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repairs were not made and in corisequenee of the defective state
of the floor the wife sustairied an injury. The action was tried
by Phillimore, J., with a jury who rendered a verdict for the
plaintiff and assessed the wife's dermages at £75, and those of the
husband at £25, and judgmnent was cntered accordingly. The
defendant appealed on the ground that the defendant was under
no Iiability tu the wife, and the Court of Appeal, (Collins,M..
and Mathew, and Ronier, L.JIJ.,) sustained the appeal and dis-
niissed the action of the wife. Mathew, L.J., however, dissented,
tbinking the action eould be 4tipported on the ground that she
was iriduced by the defendant to occupy the p remises with bier
humbaiîd oit the representation that he would repair the floor
which he, never intended tu mako gooè., and he thouglit the prin-
ciple on which La» gridgi, v. Lrr~y, 2 M, & W. 519, (followed in
George v. Skivi-ngton. L.R. -5 Ex, 1), was decided. should apply,

CON,ýTRAT-ILLEGÂ&LrrY- AOREEMEýtN, BY PARTIES THAT COSTS 0F
LITIGATION SHALL IN ANY EVFN\T BE PAIO OUT OF AN ESTAT-
INFANT CO-CONTRACTOH.

Prince v. Haïvorth (1.905) 2 KJ3. 768 was an action Io en-
force an agreement for the payntent of certain costs out of an
estate. The agreenient w~a4 mnade in the following circumstanees:
The p]aintiff had brouglit a prohate action to establish a wilI
under whieh he was residuary legatee:; the defendant Haworth
set up kin earlier will unzicr whieh ho was executor. During the
1wogress of this Iîtigation fthc partiesa greed that whichever wvill
was estat.ý'ished as tbe irile will, the cistî of ail parties of the lifi-
gation should be paid ouf of the estate whether the Court so
ordered or not. One of the defendants was an infant, and the Court
refused to sanction fthc agreement on his behalf and ordered the
plaintiff to pay the defendant 's eosts of the probate action. The
plaintiff therefore now sued the adlilt defendant Haworth f0
enforce the agreement for the paymezit of the costs ouf of the
estate, and if was eontended on the defendant 's behaif, that the
agreement wvas illegal and invalid, but Lawrance ' J., held thst
there was nothing iliegal in the contract and that if was no
answer t0 flie plaintiff'sç caim that tlie defendant, being merely
executor, eould not perfortn it without the authority pf the Court,
but that lic was personally liable fo make it good; and the mere
fait that his co-defendant was an infant on whonm the promise
was flot binding made no differencee and he therefore gave judg-
nment against the defendant for the amount elaimed.


