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rived at Fort Williami in reasonable time f rom the etandpoint of
the obliger, and (except for cireumestances with which the obli-
gor had nothing to do) also f rom, that of the obligee. The veseel
could eauily have been loaded in time had nlot other veesels occiu.
pied the elevator berthe. The error in his conclusion is seen by
assuming that the contract had inentioned a specifie date for

arrivai which had been coxnplied with. If, at that time, prier ar-r rivale had oceupied the elevator berthe and spoute, the loading
could net have been accompliehed in time, yet the charterer wouldl
have been liable. In such a case reasonable time, as sech,
wae nût really an element, for the proper question is, "Did
the vessel owner, by hie act or default, prevent or disable thec
charterer f rom performing hie part of the contract"

It was at one time tnought that the actual. or supposed ehi-
cumitances preeent to the nxinds of the coxtracting parties 'vcre
thoee whieh must alone be considered in deterxnining whether the

ýÏ time occupied was reasonable, Le., reaaonable under those par-
ticular circuinstances. That nieant the exclusion of those Re-
tually arieing, but not contemplated. Thie led to strange resulis,
enabling one party to hold the other by reason of fletitions and
flot actual occurrences, and reagonable time became therefort,
eaeily calculable (see thie attempted, arguendo, in Hu.4theni -V.
Stewart (1903) A.C. 389). But as the actual conditions eitherýi
enable or defeat pirformance, it is clearAy impossible to liold
the obligee liable upon any theoretic performance of the eonl-
tract. Tirne wvas, in fact, unreasonable as ta him. As put hyv
Brett, J., in Jackson v. Union Marine Ins. Co., L.R. 8 C.P. 581:
"'Where a eontract is made with reference to certain antîcipated
circumstances, and where, without any default of either party, it
becomes wvholly inapplicable to or impossible of application tb
any such circumstanees, it ceases to have any application; it ceau.
not be applied to other cireuinstancee which could not have been
in the contemplation of the parties when the eontract was made.

The miodemn view is that the éctual conditions of the monment,
and the real difficulties to be then encountered, are the real
factors for consideration.

It took, however, considerable time to evolve this definite eon-
clusion. Earle, C.J., in Taylor v. Great Northern Railuway (1866)
*L.R. 1 O.P., at p. 387, said that reasonable time meant a tinim


