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serving to the promisar the absoute right to
reject chem without giving any reason, or as
binding lm to decide on fair and roasonable
grounds. ln one case, his conclusion cannot
bie reviewed, but it can be in the other." The
court sayze that Ilthe cases where the parties
provide that the promiser is to bc satisfled, or
ta that effect, are of two classes; and whether
thé particular case at any tinie (alis wvithin the
one or the other inust depend on the special
circuiiistances, and the question mnust be ane
of construction. In the one class, the right of
decision is cornpletely reserved te the pramisor,
and without being liable ta disclose reasons
Or account for his course; and ail right te in.
quire into the grounds of his action andl over-f
haul its determination is absolutely excluded I
framn ail trihunals. It is sufficient for the 1
resuit that he ivilled it. The law regards the
parties as conîpetent ta contrart ln that nan-
ner, and if the facts are sufficient to shoiv that
the3' did sa, their stipulation is thie law of the
case. The promnisce is excluded frorn setting
up any claim for rernuneration, and is likeiise
debarred frani questianing th2 grounds of
decision on the part of the prarnisar, or the
fitness or propriety of the de'lsion itself. The 1
cases (if this class are generally such as in-
valve the feelings, taste, or sensibility af the
prarnisor, and not those grass cornsiderations
of operative fitness or niechanical utitity which
are capable of being seen and appreciatcd by-
others. But this is fiat aiwa)ys sa. It sanie-
times happens that the r-ight is fuhly reserved
wvhere it is the chief ground, if neat the onl),
one, that the party is deternîined ta preserve
anl unqualified option and is flot willing
ta leave Iiis freedom ai choice cxposed ta an%,
contention, or subject to any contingenc),. H-e
is resolved ta permit na right la any one else
ta, judge for hlm, or ta pass an the wisciorn or
unwisdonî, the justice or injustice, of his action. i
Such is his ivill. He will not enter into any
bargain upon the condition af reserving the
Powe~r ta do what otheis mîght regard as rea-
sionable. The fthlowing cases sufficientl, iluas.
trate the instances of the tirst class: Zadeski
%'. C/a,'k, 44 Cana. 2 18; a. c. a6 Amn. Rep, 446 ;

BMw.v PO-fktr, 113 Mass. 136; S. c. iS Arn.
~eeP 463 ; MeWarr, v. AfCNUlty 73 Mass.
(7 GraY>, 139; Gîb.ron vý Cran«, 39 Mich.
49; Hart v. Halt, 22 Barb, (N.Y.), 6o6;- Tyl'er
Y. Affl, 6 Laits. (N.Y.>, 28o; Rossiler v. Cer

23 Vt. 522; Tai'/tir v. Brewer, t Maule & 'iei.
290. In the other class the promisor 15 sup.
pased ta undertake th at he %vill act reasonabl'
and» fairly, and found his deterraination an
grounds which are just and sensible;- and fram
thence springs a necessary implication that his
decision, in point af carrectness, and the ade-
quacy oi the Lyroundà of it, are open considera-
tions, and subject ta the jut.Igment of judicial
triers.l"

Arnong the cases applving ta this class are,
D-ggeil v., /0AOi~N, 49 ý t. 345, a nd J/ar/f&rd

Mam<'aduingCO. v. Brurh, 43 Vt. 528.
i Yew York, where the plaintiff repairect

and set up the boilers fur the defendant, under
the contract that he was net ta bc paid, until
the defendants %were satisfied that the Ilballer
as changed was a success-,» defendants claimied
that they ahane wvere ta deternmine the question
wliether they wvere satisfied that the boiter as
changed was a success. l'lie court held that
thi5 was error-, wvherc the wvork %vas carnpleted
accarding ta contract, and the defeadants used
it without objection or coniplaint. Thie time
for paynîent had comc and the plaintiff had a
right af action for the cantract price la case
paynîent was refused. 'lho reason upon which
îliis tvas founded seenis ta be, " that whicli the
law will say a contracting party ought ini reason
ta be satisfied with, that the haw will say X.i
satisfied with" Diiq$/e. Safety Boler Co. v.
Garden, 1o1 N. Y. 387; s. c. 54 Ain. Rep. 709,
In Foliard v. WVa//ace, 2 Johns. (N.Y.), 395,
W. covenanted that, in case the title ta a lot ai
land canvey-ed ta hlm by F. should prove good
and sufmcient hli law~ against ail other dlaims,
he %vauld pay ta F. $ i So three rnoths after he
should be " %ell satisfied " that the title %vas
undisputed. Uipan suit brouglht, the defendant
set up that hio was "flot satisfled,> and the plea
was hield bad, the court sayiag: "A simple
allegation af dissatisiaction, without somne gaod
reason assigned for it, might bc a mnere pretext,
and cannet be reý-gardecl."

This decisian was followed in M:?,edl v.
Globe AL L. làs. Co.,, 76 N. Y. i 15, nd Brê&k-
typt v. Blrooklyn R. R. C'o,, 47 Id. 475.

In l>ennsylvania, it was held, la the recent
case of Singerly v. Tkayecr, to8 Pa. St. 291,

that a con cact ta furaish an article which shail
bc satisfactory ta the purchaser, is nlot cani-
plîed with by proof that the article ftirniahed
is made in a workatanlike thanner, arïd per-


