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Scotrr v, Town or LisTowekr.
LivingsToN v. Town or LisTOWEL

Assessmentn~A ppeal—Service of notice— Finde— |

R. S. O. ch. 180, sees. 50, 59.

R. €. O. ch. 180, sec. 59, regulating appeals
to the county judge from the Courtof Revision
as to the assessment of property, provides
(sub-sec. 2) that the person appealing shail
serve npon the clerk of the municipality within
five days after the date limited by the Act for
«closing the Court of Revision a written notice
of his intention to appeal (sub-sec. 3); that
the judge shall notily tlie clerk of the day he
appoiats for hearing appeals: and (sub-sec. 4)
that the clerk shall thereupon give notice to
all the parties appealed against, Sec. 56, sub-
sec. 1g, provides that all the duties of the
‘Court of Revision shall be completed, and the
rolls finally revised, before the 1st day of
Tuly in each year.

The Court of Revision heard the appeals in
question on the 1oth June, 1886, and rendered

judgment on the following day. Notices of

appeal dated the r5th June, 1886, were served
upon the clerk on the rgth; the Court of Re.
vision sat unfil the sth July; on the 1sth
July the clerk notified the judge that notice
had been given of these appeals; and on the
16th July the judge notified the clerk of the

day that he had appointed for hearing the

appeals, and the clerk notified the parties.
Held, that the limitation in sec. 59, sub-sec.
2, should be construed to mean that notice of
appeal should not be served after the expira-
tion of five days from the closing of the Court

-of Revision; and also that the service in this

case was within the iive days, as the notices
were in the hands of the clerk duting the five

days, and were acted upon by him; and |

further, that service prior to the expiry of the
five days was good service,

Shepley, for the plaintiffs,

W. H. P, Clement, for the defendants.
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VANDERVOORT v. YOUKER.

Demurver—Averment of malice—Inferred malice
—Reasonable and probable cause of belief of
larger amount due,

Y. issued a capins before judgment against
V., and had him arrested. After the arrest
V. tendered #g0 in full of Y.'s claim, which was
refused as not being sufficient. Y. then pro.
ceeded with his action, but failed to obtain a
judgment for more than $go.

In an action by V. against Y., in which no
malice was alleged, but claiming damages tor
wrongful arrest. .

Held, on demarrer, that mulice would hot
be inferred, because, so far as appeared from
the pleadings, Y. had reasonable and probable
cause for thinking that V. owed him more than
890, and as malice was not alleged the de.
murrer must be allowed with costs; leave to
amend given.

Aylesworth, for the demurrer.

Lash, Q.C., contra.

C. P. Div. Ct.]
BetTs v. Granp Trunk Ry, Co.

[March ra.

Discovery— Production of documents — Railway
accident—Report and evidence on investigation.

The plaintiff, in an action for damages for
injuries sustained in a railway accident, sought
to compel the defendants to produce a certain
report of an investigation held by the defend-
ants immediately after the accident, and the
notes of evidence taken at the investigation.
These documents, according to the evidence
of H., an officer of the defendants, who was
examined for discovery in the action, were not
obtained for the solicitor of the defendants,
nor for the purpose of being laid before him
tor advice, ner in view of any impending or
threatened litigation, nor after litigation com.
menced, but * for the purpose of the manage-
inent of the line ;" * for our own purposes; it
was not intended for a purpose of this kind”
{i.e., for use in legal proc~:dings). In answer
to the question whethar the defendants’ solici-
tor was prosent at the investigation, H. said.
* Noj; it would be entirely between the offi-
cers of the company.” The afiidavit of the




