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Rase, J~

LivItNGSTO

[February z5.

v. ToWN oit LisTowar..

N V. TOWvN op< LISTOWItL.

A sessent.-p/el--ervceof nlotice- Fil,îd-
R. S. 0. ch. 180, ses. 56, 59.

R. ýý. 0. ch. r8o, sec. 59, reguiating appeais
to the countyjudge froin the Court of'Revision
as ta the assessment of property, provides
(sub-sec. z) that the persan appeaiing shahl
serve uipon the cierk of the niunicipaiity within
five days after the date iimited by the Act for
closing the Court of Re%,ision a written notice
of his intention ta appeai (sub-sec. 3) - that
the judge shall natiÎy tLe clerk of the day he
appoints for hearing appeais, and (sub.sec. 4)
that the cierk shall thereuipon give notice ta
all the parties appeaied against. Sec. 56, sub-
sec. i9, provides that ail the duties of the
Court of Revision shall be compieted, and the
rails finaliy revised, before the ist day af
july in each year.

The Court of Revision heard the appeals in
question on the xoth June, 1886, and rendered
judgment on the foliowing day. Notices of
appeai dated the r5th June, 1886, were served
upon the cIerk on the içth ; the Court of Re-
vision sat until the 5th Juiy; an the r5th
Juiy the cierk notified the judge that notice
had been given of these appeais; and on the
16th July the judge notified the cierk of the
-day that he had appaînted for hearing the
appeals, and the clerk notified the parties.

Held, that the limitation in sec. 59, sub-sec.
2, shauid be construed ta meau that notice of
appeai shouid not be served after the expira-
tion of liv< davs from the clasing of the Court
of Revisian. and aisa that the service in this
case was within the ili'e days, as the notices
%vere iii the hands of thé clerk during the five
days, and w'ere acted upon b>- himn; and
further, that service prior to the expiry of the
five days was good service.

Sheptey, for the plaintiffs.
W. H. P. Cleinent, for the defendants.

Ferguson, J.]

[April 1, 1887.

(Prac,

[March ia.

VANDaaVOORr V. YOUKER.

Desurrer-A4verinent of mtaliee-Inferred tnalice
-Reasoniale and P>-îbable. caisse of belief of
larger ainount due.

Y. issued a capias before jiidgmnent against
V., and had him arieested. After the arrest
V. tendered $c)o ini ful of Y.s dlaim, which was
refused as nat being sufficient. Y. thon pro.
ceeded with his action, but failed ta obtain a
judgînent for more than $go.

In an action by V. against Y., iii which no
malice was aiieged, but clairning damiages for
wrongful arrest.

J-f ld, on deinorrer:, that mnalice wouid hot
be inferred, because, sa far as appeared froni
the pleadings, Y. had reasanabie and probable
cause for thinking that V. owed. him more than
$go, and as malice was not aileged the de.
murrer miust be ailowed %vith costs; leave ta
amend given.

Ayleswo rt/t, for the deniurrer.
Las/t, Q.C., contra.

C. P. Div. Ct.] [March t2.

BE-I-TS V. GRAND) TRUNx Rv. Ca.
Disco very - 1'roductio n of documnentts -Railuay

accident -RePort an<d evidence on investigation.

The plaintiff, in an action for damages for
injuries sustained in a raiiway accident, qouglit
to camipe> the defendants ta produce a certain
report of an investigation heid by the defend-
ants immediateiy after the accident, and the'
nlotes of evidence taken at the investigation.
These documents, according ta the evidence
of H., an oficer of the defenidants, who wvas
examined for dîscovery in the action, were not
obtained for the solicitor of the defendants,
nar for the purpose of being laid before hini
for advice, nar in view of any impendîng or
threatened litigation, nor after litigation coin-
inenced, but Ilfor the puî-pase of the mianage.
ment of the Une ; "Ilfor aur own purposes; it
was tiat intended for a purpose of this Lind "
(i.e., for use iii legal proc' tdings>. Iu answer
ta the question whether the defendants' solici-
toi- was pruset at the investigation, H. said,
IlNo; it wouid be entireiy between the t..ffi-
cers of the company." The affidavit of the
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