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RBCECNT ENGLISR DiKcKsIONS.

in such circumstances there is a right in the
subject te make au election, as to which
country he will continue a subject of, were
dissented from, the Court being of opinion
that allegiance ie, in the language of Lord
Coke, IlDuplex et reciprocunm ligamen,"l which
the subject cannot by his mere election divest
himself of.

8DUCTIOS-fPLEADfltG-ÂLLEOATION AS TG PROOUJRING
&BOETIoN-ÂPPLOATION TO STAME OUT PARAGRAPE.

In Appleby v. Franklin, z17 Q. B. D. 93, the
defendant applied te strike ont from the state-
ment of dlaimn in an action for seduction of the
plaintiff ls daughter, an allegation that the de.
fendant had administered noxieus drugs te
the daughter for the purpose of procuring
abortion. The application was based on the
ground that the allegation in question dis-
closed the commission of a felony for which 1
the defendant ought first te have been prose-j
cuted. But it was held hy a Divisional Court
(Huddleston, B. and Wills, J.) following Os-
bor» v. Gillett, L. R. 8 Ex. 88, that the appli-
cation could net be granted, inasmuch as the
plaintiff was net the person upon whonî the
felonieus act was committed, and had nu duty
te prosecute.

Dscovimy OP flocUXXEI-SllFICIENCY OF WIDVT

In Nicholl v. W/eeler', 17 Q. B. D. ioi, which
was an action for the recevery of land, the
Court ef Appeal, following Jtones v. Monte
Video Gas Co., 5 Q. B. D. 556, and Hall v. i

Trumn, 29 Chy. D). 307, refused te permit
interrogatories te be administered for the
purpose ef contradicting the defendant's affi-
davit which alleged that certain documents
were privileged from production on the gronnd
thât they supported his titie, and did net con-
tain anything impeaching his defence, or sup-
perting the plaintiff's case.

uîitxalio-APt'LIAT0N TO XXTEND TI Voli ZfAX.A

iNG AwAi-. L. P. ACT, 1884, s. 15-(B. 9. 0. C. 50, K. 219.)

An attempt was made, In Pt Mackenzie, 17 Q.
B. D. 114, te induce a Divisional Court (Grove
and Stephen, Jj.) te enlarge the tume for inak-
ing an award under the felowing circuni.
stances: By a Local Governoient Act passed
subsequent te the C. L. P. Act, 1854, provision
was made fer referring certain matter.i te ar-
bitration; but the Act expressly provided that
the time for unaking an award under the Act

Ilshall not in any case be extended beyond the
period of two menths from the date of the
submission,", this» tirne hiad elapsed, and it was
held that the provisions of the Common Law
Procedure Act, 1834, s. 15, would nlot authorize
an enlargement of the time.

XASTRR AND> szavANT-xpLoTEs LzniADL, ACT'-
.(49 V£ia V. 28 ONT.)

Webbin v. Ballard, 17 Q. B. D. i2z is a case
under the Employers' Liability Act, from which
the 49 Vict. c. 28 (0.) was taken. The action
was brought by the widow of a deceased person
who had been employed as a fireman in the
defendant's brewery. In the engine room, at
some distance from the floor, was a valve to
turn oni steam to a donkey engine. This valve
could only be reached by means of a Iadder
placed against a lower pipe, but by reason of
a bend m'n this pipe the ladder (though in itself
perfect), being without hooks or stays, was un-
safe for the purpose for which it was used.
The defendant had himself seen the ladder so
used. The deceased was found dead in the
engine room, having been apparently killed in
consequence of the ladder slipping while he
ivas upon it. A verdict having been found for
the plaintiff, the defendant moved for a new
trial, on the ground that there was ne evidence
of a defeet in the plant, for which the defend-
ant would be hiable under the Act ; that the
accident arose from the impreper uise of the
plant, and that the deceased was guilty of
contributory negligence. The motion was re-
fused. The Court (Mathew and A. L. Smith,
Ji.) points out that the Act lias practicahly
swppt away the defences of Ilcommnon employ-
tuent," and " that the servant liad contracted to
take upon himef tie known risks attendant
upon the employment,' which were previously
open te an employer when sued by his servant
for injuries suîstained in the course of his
eniploymnent, and that a servant or his repre.
sentative suing under the Act, is now virtually
in the position of any oue of the public. But
while of opinion that the two du4ences above
mentioned are taken away front the employer,
the Court was of opinion that the Act g,,, ve him
a defence which did net theretofbuî< exist,
when sned for a defect in the ways, plant or
machiner>', viz., that the servant knew of the
defeot and did not comrnunicatt it to the emn-
ployer, or te sonie other person superior to

EJuy , lm8.


