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where the duties to be performed are miscellaneous
and not incident to the situation of a master.

(2) That by the Dominion Statute, ‘‘ The Seamen’s
Act, 1873,” the jurisdiction of this Court as respects
vessels registered in the Provinces of Quebec, Nova
Scotia, Now Brunswick and British Columbia being
restricted to claims for master's and seamen’s wages
over $200, the 189th and 191st sections of the Im-
perial Merchant Shipping Act, 1854, were so far re-
pealed as to reduce £5c sterling, to $200.

(3) That the “¢ Vice-Admiralty Court Act, 1863,”
has not in any other way affected or repealed the
189th and 191st sections of the * Merchant Shipping
Act, 1854.”

(4) That in a suit for ship’s disbursements brought
by the master who became liable upon condition that
if the owner did not pay them he would, there must be
a demand on the owner before suit.

(5) Where a master sues for ship’s disbursements,

without first presenting his accounts he cannot re-
cover costs.

[QuEsEC, April 6, 1883.

The facts fully appear in the judgment of

Hon. G. OKILL STUART, ]J.—This is a suit of
Pierre Raphael Baron, who was master of the
steam tug Royal, a vessel registered in this
Province, and owned by Helena Maria Kelly,
wife of John Griffin Burns, against that vessel
for wages as master, for work, and by reason of
liabilities for necessaries, on the following state-
ment :(—
For the season of navigation in 1880 (1st

May to 22nd November), less one

month, wages at $45 a month, $258 ;

less $151 paid on account

............... $107 00
For the season of 1881, at $45, $307.50;
less $283.50 on account .................. 24 00
For part of the season 1882 (ist May to
15th July) i 111 50
1882, July—18 cords of firewood pur-
chased at Batiscan ...............eeueeeee 40 50
8 tons of coal purchased at Sorel ......... 50 00
Duchesneau, blacksmith ................... .13 62
Boy, R PP 7 0o
$355 62
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I be entitled to under the renewal or continuéd®
The libel states the services of the promoter ‘

»a50!
as master, for the seasons of 1880-1, and part of ! $24, but not as master, for during this s€&' ,
1882, and continues to allege that he acted .isl.lppe.ns that he acted as carpenter, as P2

i t
r bv
the promoter was not engaged as mastee wg

as an agent for the tug Roya/ and tb o vEs
Challenger, to secure employment for thes® this
sels, at $45 a month. That he dlschafged
duty for the Roya/until the 16th of August, ! ed
and for the rest of that season he was emP ){1
for the Challenger, for which it is admitted the
there is a balance of $68 due to him. FOf
season of 1881, it is alleged that the /\(’le
chartered by the Quebec and Levis To¥
Company, and that by them the promnote’
paid in full $40 a month, and as respects
season of 1882, the promoter acted as maste
$40 a month, on account of which he h#°
ceived $46, leaving due to him, $24.60.

The jurisdiction is not excepted to as respe’ o0
the liahilities, for what werc really disbursem®
and not necessaries, as stated in the libel ar
they were the latter, this Court could not dwt
them owing to the residence of the partie$ w ia-
same locality. The respondent denies he’
bility for the disbursements, and has pled
that the promoter has not paid them. enf

There can be no doubt that the agree”
was for the promoter to act as sub-agent fofr
tugs, and as master or pilot when and if requir®
Indeed, it so appcars from the cvidence Y
promoter. In the season of 1880, until the !
of August from the gth May, he dischar€
duty under the agreement for the Rayal.
then became master of the Challenge?
month or mnore. One Joseph Flamand had be
master of the Raya/ until the 24th Septe™ o
He then left her ; the promoter took his place

eel

1lot
master for about two weeks, when her P] g
¢
Dubuc, was appointed, and s0 ¢ “ontinued (h][ . a8
uty
the rest of the scason.  The exclusive @ nti tl

master for the period he so served, would €
the promoter to $22.50 as master’s wages:

a5

For the season of 1881, the mrncull(‘“t er 1Y
continued, but the ARaya/ being under chart¢
a company, they would not give the plolﬂ
more than $40 a month, which he took un

wou
protest.  The additional $5 a month he '’ o

el
el

ar”,
of the agreement of the previous year, o™ 4

gl’

ma”
pilot, agent, carpenter, and performed numer- painting the tug himsclf, and as watch (he

ous other duties.

There is a plea to the jurisdiction to which i company, except the ‘524' it is lmp()‘st.ll)le
the respondent excepts, upon the ground thaiithat this was master’s wages.

i Having been paid for the entire scason

v
wou ]

It




