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causea of action over whichfhe Division Courts
SAct expressly enacts that these courts shall not

liave*any jurisdiction. (Sec an&, p. 8z)«
R. M. Meredth, and 4>'lgswortk for the

priniary creditor.
J. R. Roc! for the garnishee.

MONTREAL CITY AND) DISTRICT SAVINos BAN K
V. CORPORATION OF PERTH.

Debenture-Conditirn pbr#cedent-Presentation
and surrender-Pieadinf.

In this case, which was. reheard before the
Full Court, the judgment of OSLBR J., W&15

affirmned.
Richardv, Q. C. for the plaintiffs.

R. Smith, (of Stratford) for the defend ants.

CARLISME V. TAIT.

Chattel mortZage--Agent of bank-Affidait et
bonafids-Satement of knowledge of circum-
sta sces-Purchase unuder mortgage-.iNectsty
te register bill of sale..

Where the agent of a bank niakes the affi-
4avit of bona $ides to a chattel mortgage, it
must appear cither in the affidavit of the agent,
or in some other way from the mortgage or other
paper filed with it, that the agent is aware of
the circunistances connected with the transac-

Semble, per WILSON C. J., that the purchaser
at a sale by the mortgagees, under the power
of sale contained in the mortgage, leaving the
inortgagor in possession, is protected s0 long
as the mortgage under which hie bought bas the
protection given it by registration; but when
the terni of the mortgage expires, the purchaser
is no longer protected unless he takes actuai
possession, or procure and register a bll of
sale froni the mortgagee.

Falconbrdge, for the plaintiff.
McClrce, for the defendant.

MILL v. KJERR.

Assig tment for &mne# of creditors-Jeed of-
Rrstricion te, >artierhs,0 credtors- Validit>
-- Paroi eWdeace.

G. and W. carrying onk business under the

namie of G. & W., becoftiing indebted, to several
persons, and unable to pay thir debts, executed
a deed of assignment to the plaint ifs,4 "6of

ail tbe estate of the .,partpierAhip of G. &
W., and of ail the furniture, goods, çhat-

tels, and effects whatsoever (the personal
apparel of himself and farnily excepted),
now being in and about the dweliing-bouse
and premises of the said G., to pay ail the cre-
ditors of G. & W., who were in insolvent cir-

cumstances." It was proved that there were
separate creditors.

Held, that the deed was voidi, as providing
only for the partnership creditors, and that the
intent of the parties that the deed was to in-
clude the separate creditors, could nlot be sup-
piied by paroi evidence.

Be/hune, Q.C., for plaintiff.
Rose, for the defendant.

CANADA PERMANENT LoAN, &c., SOCIIETv

v. MÇKAY.

Ejec/r-nen/-Posçsesçsion-St4/u/e of Limitations.

In 185 1 the defendant ag-,reed to buy the land-
in question, bis father, who lived in Scotland,
sending tbe money to do so, tbougb not io the
defendant, but to another son, Dr. McKay, and
by famiiy arrangement the deed was taken in
the name of the defendant's son, W., then about
tweive years old, wbich was registered. The
defendant and his family moved to the land,
and resided tbere ever since, the family resi-
dence, witb the garden and orcbard about it,
comprising in ail about from two to four acres,
being ,deemed te be the defendant's speciai pro-
perty, and he had always exclusive possession
thereof. W. resided with his father for several
years and then went to the United States, but
returned in 1869, wben be conveyed in fee to
bis step brother, one H., who bad full know-
ledge of ail the facts and circumstances. The
defendant aiso at the time compiained to bui
denying W's. right to seil. H. in i87o, and
again in 184 mortgaged tbe land to the plain-
tiffs, The, land, except tbe house and plot, was
worked on sbares by H., the defendant,* and
another, and the defendant was assessed and
paid the taxes on the whole lot. Tbe plaintiff
had no notice or knowledge of any'of the cir-

*cumstances, or of the defendant's posiç%sion.


