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*REX v. COOTE.

Iqïuoýr LeneAd-H nvdo for S'econd Offence in, Abs~ence
o1fed niIqir as to First Offen ce--Construction of

ger. 101l-R.P O 9 l. 90, sec. 2CrmnlCode, sec.
718.

Appo-ai 1,y the Crowii, under ee.ý 121 of the Liquor License
Act, froin thie order of M>LEOJ., iii Chamlbers, ante' 6, upon

th mretr to a haRbeas corpusg and certiorari in nid, discharing
th deondant froi cusýtody iind(er a warrant of cominitinent pur-

siUent te a ýonlvictin for aL SecOnd offenc agins the Act.

The appeal waui heard by M ýos;, C,.,CAUOMc.nN
KMYEITI, and MOE JA

JR. Cartwright, Ký.C., for thie Crown.
J.Ilaveýr-on. K.('., for thet deçfeiidanit.

%jw'.fARvi, :iA :-The proceedlings ini question on thiS, ap-
peaI took place urider W. S. 0. 1897' eh. 90, sec. 2, as the new
*tt,. 1o dw VIL ulh. 37, liali not corne înto force at the time

of tii. trial. This ecio (? of ch. 90) provides that "where a
p.raty or puniuhment is iîmoediner the authorityv of any

statlt,. of the prvneof Onitario .. and is recoverable
l'fore a Ju1stice of the Pece( - the like roeigsand

no other shahI and rnay' le hi . for heain te corn-
plaint onsi for thev -ondueiit of thei ('oniri . . - asý, under the
utatulte1 of the, 1)oinioni of Cana1jda dieu in force, Inightf be had

and Plimuld ho performedï, if thýe pntyor punshen hd beex
byoýd i a statntc of Cmaada, innles, ini anyAc (hreafter

poudf imnposingr th., penalty or piunishrnent, it is otherwisc de-

The. 1>ominien staltite ini force was sec, 718 of the Criminel
(4dP, wieh provides thatf where, a- here, theo acue ocs -mot

*pat ntheIM turre applointedýi hy thvie unon,"the( ,Justice rmay
roeed ex parte te hevar and det40-11nin th0 111 se ill the beO

qt thi efedn~ as filly and efetalto al] intents and puir-
a. if 03he defendant hiad personally vpere or, if he

thnsfit, ruaY issue his warrant and adjouuiiri the hearing.

wilj 1b, rq-iorted in the Oiarit) aiiw Rieports.


