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buying a brush made by the defendants in the belief th-at he wE
getting a brusli of the plaintiffs' manufacture.

The evidence raised a suspicion that the defendants expecte
to gain some advantage by using the word "Rubb)etset," whic
had previously been employed exclu.sively by the plaintiff; biL
notwithstanding that circuitance, the Iearned Judge arrive
at the conclusion that no reasonable probability of deception wk
esatablished.

It was unnecesary to consider whether "'Rubberset" ha

corne to be so appropriated by user Wo mean the goo"- of th
plaintiff s.

The action should be dismissed, without prejudice to ti
riglit of the plaintiffs Wo iaintain another action if- cases of decel
tion whould actually occur hereafter.

Actin d~mised iihcoat

Rmrn1ALL, J., IN CH!AMBERS. Dciý.CEMBiER 6TH, 1911

*REX v. EAC'KAM1%.

Alien Einy-Maýfýgitraie's Conictioni for Neglecting to Register-
Dominion Order in Council of 2Oth September, 1916-Permane:
l'ace of Re.sidence-No Evidence to Support Coniction~-
Attempi to Support under Later ()rders in Coitneil-Miita
&riiice Act, 7 & 8 Geo. V. CIL. 19--Quo.shinýg Cnito-
-Rtfus4 Io Protect Mugistrate and Prosecutor.

Motion to quash a conviction of the defendant, by the Polii
Magistrate for the Town of Braoebridge, " for that lie, the sai
Samn 1ackami, did negecet Wx register as an enemiy alien,1
required by order in council P.C. No. 2194 of Septemiber 20t'
1916."1

Il. Il. Davis, for the. defendant, the. alpicant.
W. RL Smyth, X.C., for the inagistrate and the prosecuto

tiie respondentài.

RIDDLL, J., in a written judgnient, said that on the. 271
MAgust, 1918, I. HJ. Stewart, of the. Dominion Police, laid e
information bef ore thie Police Magistrate, charging that tI
dol endant, an euemny alien, hdneglectod Wo fiÀlil tiie requireme
of P.C. No. 21M4 of the. 2Qth Speber, 1916. On the. 8ane d
thie accuaed appeared before the. Police Magistrat. and pleadw
14 ot guilty."


