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The appeal was heard by MEREDITH, C.J.0., Mc&
MAGEE, and HoDGINs, JJ.A.

Sir George C. Gibbons,, K.C., for the appellants.
Hamilton Cassels, K.C., for the plaintiff, respondent.

HOD1GINS, J.A., reading the judgment of the Court, referredi
Jamal v. Moola Dawood Sons & Co., [1916] 1 A.C. 175; Hlamiti
Gas and Light» Co. and United Gas and Fuel Co. v. Gest (191
37 O.L.R. 132; British Westinghouse Electric and Manuxiýfiteturi
Co. Limited v. Underground Electrie Railways (Co. of Lond
IÂmnlteýd, [1912] A.C. 673; Beekham v. Drake (1849), 2 11.1,
579, (;- Erie County Natural Gas and Fuel Co. v. Carui
19 11] A.C. 105; Wertherm v. C'hicoutimi Pulp Co., [ 1911]j A

301; Bwllfa auid Merrth-yr Dare Steain Collieries (1891) ,imîit-ed
P'ontypridd Walterworks Co., [1903] A.C. 426; Brace v. Caid
[18951 2 Q-13- 253; Sowdon v. Mills (1861), 30 L.J.Q.B. Y
Emenis v. Elderton (1853), 4 H.L.C. 624, 645;)- Laishley
Goold Bicycle Co. (1902), 4 O.L.R. 350; and said that there w,
if the profits made 1)y th)e respondent were properly obet,
into arcountl, no damage in fact suffered by hlm owing to 1
breareh of contract, b)ecause iii the period of two year.s hec mil
mnore than his two years' sailary. The trial Judge, held that,
this was earned not in similar (,mployment, but in ia cornmnerc
venture which neessitated the respondent pledging his vredit a
involving hiis asqets, it was not relevant to the qulestion of (la
ages oni this contract. Th(- t-otrary statement, that anythi
that shews thlat the respondenlt is flot actually out of pooket ii
lx- coiiedl assessing lainages, is too broaid, and[ miust
mlodified bY 1eliminating e.veryýthiîng that lies outside the id
thlat the re-spondent is iii sorne way forced Io do something caubi
by thie breacli of contract, thus mnitigating the resuits which fi
froin its reh.If i.- time and aibility' , which he( hiad exchang
for a -alairy', are, ulpon liis empfloyment easing, dvotedI to Pl
duocing an incomie to take, the place of thiat salary, whether
way of salle alud pur-chase, commfiission, or otherwise, it is ve
dliffleutlt Io siiggest anly reason why thvile amlounlt Ile realises fr<
thec employmient of thiese saine two factors shiould net be treated
Wsomethhiig tW be sect off atgainst the dlamnages, If it beam viii(
t lat the respondent's responsibility and assets did in fact carn t
profit, and not his turne and ab)ility, the connection would d
appear. Buit, the conmection being once granted, the profits, t
mnaking of which involved his turne and abitity, should be fui
taken mnto account lu mitigating the dIamages.

The fact that what the respondent did was enieydiffero


