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Notwithstanding wlîat is aid by one of tbe Judges in Osborne
v. Henderson, 1 think the assets of the old concern were in this
case fixed with a lizibilit 'v to paY the old creditors, so that the
agreement between the old partners and the new company could
not have been rescinded. The arranguiient for a transfer of the
whole business and assets, together witH flie burden of the liabi-
lites, was the basis on wIîiel the niew (,one!erfi reeeived its, letters
of incorporation: i .t was annoutneed to tHe publie ini the prospectus
filed in the office of the Provincial Seeretar 'v; and it was expresslv
commnunicated to these particular creditors, Who gave their assent
foi 11w transfer of the business on these ternis. No longer did
they look to the old pai'tners, who becaine menîbers of tlie new
company, but thev relied upon the transfer of assets, which sup-
plied the fund ont of which they were to be paid, and upon the
express promise of the defendant company to, make payment of the

Appeai dismissed with costs.

LATCHfFORD, J., conctirred.

MÂ&oB, J., dissented, saying that the ifliculty was that the
plaintifs had flot abandoned their dlaim against the original debt-
ors; that there was no cousideration moving from, the plaintiffs
as a consideration for any promise hv the new eompany: and that
the. company had net, on the facts, become trustees of moneys or
property for the plaintiff so as to inake the company liable within
the authorities.
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Motion by James W. Prangley for a mandamus to, the Judge
of the County Court of Middlesex te compel him. to inquire into


