
THE ONTARIO WEEKLY NOTES.

indorsed thereon. One of these, 5 (1), is, so far as material in
this case, as foliows. "If, within 'two years from the date of this
contract, the assured, without a permit, engage in empicyment
on a railway, this policy shall be void, and ail payxnents thereon
shall be forfeited to the company."

Mr. Smith was eanvassed for this insurance by one A. B.
Telfer. The application is dated the 6th May, 1898, is upon oee
of the blanks of the defendants, and is signed by Mr. Telfer as
the sohiciting agent. Mr. Telfer was in fact then agent of the
defendants, under a contract dated the 25th March, 1898. The
eontract as between Telfer and the defendants was terminated
on the 3Oth June, 1898.

SThe assured, C. P. Smith, did in fact, on or about the 25th
September, 1899, enter the service of the Grand Trunk Railway
Company as fireman. Hie continued in the employment of that
railway company until his death, which occurred on the 20tli
JuIy, 1911. At the time of his death, C. P. Smith was locomotive
engineer, having been promoted te that position some years b.-
fore. Ile wa.s killed when upon duty. The defendutits plead, in
bar or the plaintifs' riglit to, receiver, that the asaured, without
a permit from the defendants, did, within two y'ears fromn the
date of the policy, engage in empicyment on a railway, and that,
therefore, the policy bhoame void.

The defendants admit that, notwithstanding the alleged for-
feiture of the policy, the premiums were regularly paid; and,
without admitting any liability, the defendants brîng into, Court
the ameunt of the premiums se paid for the years 1900 to, 1911,
inclusive, with interest thereon, whieh amount the defendants
ask the plaintiffs te accept in fuit satisfaction of their claim.
The plaintiffs, in reply, allege that the defendants had notice of
the cmploynent of the insured upon a railway; and, after sueh
notice, the defendants, without objection, continued te accept
from Zillah Smnith and retain the premiums paid by lier for the
purpose of keepfing the policy alive, and that, by se doing, the
defendlants waived any right to, daim, a forfeiture of the policy.

The question is, how far the defendants are affected by notice
to, A. B. Telfer, their former agent.

It is net certain when Telfer first b.ad notice of the assuredi
acepting employment on the railway-probably soont after 1899
-but bo admits that he knew of it in 1908, and knew that iu suh.
sequent years the insured, continued in such empicyment.

.The position of A. B. Telfer and bis relation to the defend-
ants wau apparently ne digèerent, se far as the insured or the,


