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might have ended the strife and acknowledged that he waswrong. Failîng that, the plaintiff was driven to do thebest he eould. The defendant has no reason to complainlor is he to be Put in a better position than if le bimselfLad ocùupicd the land for the two seasous the plaintiff Ladit; in which case ho would have suffered approxiinately the
samte ioss.

We ]lave endeavoured to reach a fair conclusion as faras possible, and the case is flot; one in which " golden scales "should be used in estimating what the defendant should
pay for bis tortious conduct.

As to appeal andl cross-appeal to Middleton, J1., tiieresbtould be no costs to either party; as to thîs appeal the de-
fendant sbould pay the costs.

HON. MR. JusTICE BRI'ITON. FEBRUARY 14T11, 1914.

GOLT)BERG v. G1IOSSBEIG.
5 0. W. N. f45.

Ulortga ge? orç los ui-c-P<rties to Action-A etÎon again8t Erccu.t078-Bcne!firjarie8 flot Joifld-Will - Power Io Sell Land-Vendor aèid Prirch(oser A pplication.

rLATcÎiFonI), J., keld, that in the case of exeuuiorw or trusteesthe persons iiltiinately efltitled Xited flot be joined in foreclosure pro-ceedings.
lirno v. IIu»ipri"', 175 P. Rl. 8,4, followed.

Application for an order deelaring that the objection bothc tit]e of vendors to the land in1 que8tion, mnade by above-înentioned purchaser, on the ground that the chuldren ofone Jul jus Breterwitz were not joined as defendants in fort-closure proceedings taken by the Hlamilton MNutual Building
Society after the Jeath of the saifi J. Breterwitz, un(Ier amortgage made by the said J. Breterwitz in bis Iiï Limlle,
has been satisfactorily answered by the vendors, ani t1iat
the sarne does not constitute a valid objection to tbe titie.
and that a good title bas been shewn, in accordance witlt tlw
conditions of sale.

F. F. rrelcavcn, for vendor.
C. E. Burkholder, for purebiaser.

H1ON. MR. JUSTICE, BRITTON :-I alti of opinion tiat flic
vendor is entitled to the deelaration.
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