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the car upon which tic plaintiff was a PaSsenger and thic
Pulilman car in rear of if, wlien the train (Žamce te a stop at
WVeston? A. Ycs. (2) At wbat suin (Io you assess the plain-
f iff's damages? A. $2,500."

1-is Lordship tiiereupon bield that the plaintiff Lad acted
reasonably in what he did, and thiat there wvas nothing iii
the rate at whichi the train was proceeding te make t mirin-
festly dangerous for hlm to, attempf Io get offtheli wav ' hIl,
did, and entered up judgment for $2,500. The cvidence wvas
that the train was going at tlic rate of tliree or tour îuil4js
an hour when the plaintiff feul. The findling of the Chief
Justice as to te danger is quite in accord with the pr-in(!i
pies laid down hy this Court în KeiWi v. Ouaia an.i S. 1 '.R. 11". Co., 5 0. L. B. 116, which in soinýe respects is suitiar
to this case and the correctness of lus (lCci"ion on titis point
was not challenged by the defeiidant,,, efither ni thieir rea-
sons of appeal or the oral argumcnt befor- us.

Counsel for the defendants, however, lainied that on thc
evidence ftie jury should not bave found that the rear vesti-
bule and trap-doors of the day car in whiclî plainitif was
riding wcrc closcd durîng the tinte the train was standing
at Wcston station, On the one baînd thev y ad tlic con-
(luctor and brakesman (fwvo interested w'itnesses) swearing
fhey were not; wliile on tlie other tlcy lid ftie plaintiff and
Gidney (only one of themu inferested) swearing flic oppoýsî,,
and giving partictîlars of Gidney having actually fiedý( to
open thcm bcforc the train sfarfcd. Tlîey bciieved tfelic lttr
as it was their privilege fo do, and no sufliieufn reasýon lia.'
been given to us to interferc witlî their verdict on fu11 is int.ý

While flic counsel for flic dcfendants as jost stateýd dfid
not criticise the holding of Uic trial Judgc as b lic 01ec
of the train, not making it mnanifcsllydageosr g-gent for Uhc plaintiff to atfempiit to algît i(Ii urge vory
strongly tuai as the plaiîîtiff 1had oiy a fi1-ls ticket, lu,
had nto riglif to enter Uic Pullmant nt îiii, it lie ýw -1 aï ice

trsasrto wlîom the conîipaiyj owed n 11 1",(roal fhvl
firsf timte on record on w1îich sucli a daimw a puti for-
w'ard), and thiaïthfi eiue aîîd tr(do' eîgii''
thcrc w8.9 not only no invitation te luni to iglb l w-ay,
but an express prohibition to attenipt IL.

1 do n 'ot think thec fact of tlie plaintîiff being onily a
first-class passenger has anything to dIo viti the pres~crit case.
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