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HON. MR. JUSTICE MACLAEEN, I-ON. MR. JUSTICE MAURE,
and HON. MIL JUSTICE KELLY, concurred.

lION. MR. JUSTICE MEREDITHI (digsentiig) :-Thiis is an.
other of those cases in whîch the plaintiff's advisers seem te
have ehosen te leave the facts very much ini the dark, en-
trusting to the jury the task of " hclping a lame dog over
the stile." Lt is easy te say that further evidence was not pro-
curable; if is muchi -ore dificuit for anyone of ordinary in-
telligence te give credif te the asgertioni. Lt is very difficuit
te believe that of the goiod many persons who must have seen
ail that occuired, not one could be found te testify as te the
facts; of course,, if ]oay bc that none could be fourni whose
ferstimOin'Y wol elp ific plaintil!; and if is quite certain that
oneI niit havIe calleli plaintiff and have coînpelled hîm
te testf an)d mligl ave examincd him thoroughly on al
Points, as an adv-Es witness; and se have gîven the Court
Anld juryý flic benef't of a COnnected stery of the whole oc-
cu1rren,1ce fromi 0ne wlie niust know the whole truth of the
Initer. 0f cuethiat 'that course mighit have given the

dfuat1telas wr to the jury if the case wenf te the
juyolught f" be, % obiously no sort of reasort for letting the

case g1 o telte ury ihout flhe plaintif! havîng given aTiy
evidece uen wich eaonbl men, acting conscicntiously,

And, as flcainti advisers chose to flus leave bis
case, 11iIha'. no dolubt thant the learned trial Judgc was right
ÎD " nonsui gli" Ilîîm.

(Il )t"î~o proof if thefi defendant was guilty of a
liecl f s"1e e hgal duty, which ho owed fo flic plaintif!,

and tlîat siuch breach of that duty was the proximate cause
()f flc le itir injury, was upon the plaintiff; and that
enuis was ot satisfied in the evidence adduccd. If is idle
t0 taLlk of is>auilf er tre(spjis-, or of res ipsa loquitur; because
the( plaintifr fared worse in the collision, in ne evidence
thfl'ic 1deifendant was more, or at ail, te blame for if; with
qu1ite as. rnuch reason, or wanf of reason, the defendant might

delin f assaunlt and ef trespaiss and of res ipsa loquiturif
l1e 1aW] pne te fare fthc worse, as of course, might have
b)eenI flic c-ase; ner because flic plaintiff was on foot and the
derfendant on a bicycle; the bicycle was net invading a
fooiltpaf, flic pedestrian was stepping, or had stepped, into
the herse rond where bicycles had 8 right te bc, ail which wu8
stepped into with a knowledge that, at that heur of the day-


