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CHAMBERS.

RIE McNICIIOL.

Will-Construction-Life Estate--Remainder -Vesited In-
teresis of Remaindermen-Representatvs of Remnainder-
men DyJing before Period of Distribution.

Application by the executors of the will of John McNichol
irnder Rule 938 for an order ascertaining the clas of legatees
ainongst whomi is te be divided the inoiety of proceeds of the
sale of the farmn of the testator first referred to in the follow-
îiletrc fromi his will: "Tn thec event, of my daugliter
dy-ingý without hieirs of her own body, and after the death of
bothi lier and her mother, niy wife. thc farm to be sold, and
theu proccee dîvided, one equal haif to be dîvided among mny

brtesand sisters, and the other equal half to lie willed to
whome.oevur myi1 bcloved wife p)leaseth to bequeath it."

The testator diod on the 1lth Noeie,1870; bis daugh-,
ter dxedý( 10th, 1eceniber, 1888, withiout heirs of her 'body, not
haviing beeni narried; and the testator's widow died on the
4thi Septemiber, 1902.

Seven of the brothers and sisters of the testator survived
himi, but thceo of themi died before the widow.

W.L. Walshb, Orangreville, for the executors.
W. E. Middleton, for thie representatives of Benson )Mc-

Niehiol, a de-ceased brother of thie testator, cited RIe Blarman,
[1897] 2 Ch. 39.

F. W. Hlarcourt, for the infants, referred te Jarman on,
5V1s th cd-, PP. 1010-11 ; Theobold on Wills, 5th cd., p.

2î7.

MEREDITH, J.-The gift is, in effeet, i n the evenits, which
h1ave happ]ened, to the claugliter for life, with remnainder, as
Io the proceeds of one-haîf of the farin, to the brothers andl

The brothers and] sit iîving at the testator's decathi took
Nested intercsts, and e:ad-i eaneentitld to anl equlalshr
in Suchl proeeeds, togeýthe(r with othier brothers or sýister (if

Imiry> hebefore, thle period of dlistribultion. Thei es-tate, ol'
anyv of such brothers or sisters as have died ince the tretator,
's Ontitled to tic deeeased's shae e Stanley, v. WVise, 2

('m. 8,and] Baldwýin v. Rogers, 3 1De4. M. & Gi. (; 19
If anu oncluion adverse to the persons who are inter-

Stetl il u hae net been served with notice of this mnotion lia(]
heen receno order wouldl have been niade, without notie
to at least sonie of them.

Ordler aecordingly. Costs ont of the fiund].


