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DIVISIONAI, COURT.

l>IIUMMON I[NEsý CO. v. FlN1o .

Vûdoind 1>P'u rc «'(0 iJt 1 t'ilct for Sale (1 of o-~pc
Ilerforiance-IJncqiit(b<le odw l<cetnipe.
-Mwfgtt,cc or 11raud.

À ppeal by plaint iff., froîo judguîenu of 'urz...,ai
thli triai, disillissin- witiîout costs ain action bypueasr
for speeific performance of a contract by defendant for the
sale cf 10 acres of land. The trial Judge found tha;t the
eornfract was valùi, but heli that if would he inequiitahle
li) eiiforce,( if against tlefendant. Hie disissed it -witho-ut
prejudice to plaintiffs bringinîg another aetîoiî for flin reeti-
tieiitioii ani enfovcenient of the eoI)ntr;t, or loi- therur
of the part of the purchase money paid.

T. 1). Delamere, K.C., for- plaintiffs.

fi. T. Blackstoek, K .,for defendant.

'Tle judgnient of the Court(EJW 1<IltX..Uir
'lIýN, J1., MAGEE, J.), was delivered hy

FALCONBRIDGE, (lJ f.t rial J litgv lias .eiial
found that it was hiot thi ntenîtion of oîtliîcr of t lie patiesý
that Fernholîn shoul dispose of bîis h''use ani baro mnd
implrovemielts as part of the agreeniexît. Re also Pidsfl
that it would ho inequitabie ani unjusI to enfore th(, (on-
i raet against l-ertnholin, heeau.e if eerta i ily îs flot t1e reni
liargaili ho intended to mnake.

Tiiese findings appear to be justified upon the e-vidýnce
oi 1Fernho1ir. This defendant is a Swede, aîîd immifestly
labours 1111(er extrenma (isability when undergoing sivaIht
eross-examination ru a langunage with wliieh hu i s buti in-
perfcctly aeqîîainted. The learned Judge lias aLejîe is
story in the maini, notwithstanding soUWe stateielli w ii
ajre not, quite reeomîciiable with each other.

Mr. Bliek-st<wl,, at the close of the evideioone mely
uliallenges the plaintiffs, saying, "J1 propose to comment
uipon it if Wright. the, offievr of plaintiff eonipaitv whù muade


