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IPOMSON, HENDERSON & BELL, DECISIONS IN COMMERCIAL LAW.

B3ARRISTERS, SOLICITORS, &C.TL TROMSON, Q.C. LIN RE STEPHENS AND THE TOWNSHIP 0F

HENDERSON, Offices MOORE.- A township council as power under

E BEL, Board of Trade Buildings the Consolidated Municipal Act to maintain
~ HOLDENTORONTO. and repair a beneficial drain originaily con-

LOU~ -structed out of general funds, at the expense of
W T, . A. H. MARSH, Q.C.
cASERON, M.A. GEO. A. KINGSTON. the local territory benefited, by passing a by-

Cable Address -- " Marsh, Toronto" law to that effect, without a petition therefor,

LOuNiT, MARSH & CAMERON, according to the Court of Queen's I3ench.

1ARRISTERS, SOLICITORS, &c. PIRCE V. CANADA PERMANENT OAN ANI)
citors for the Trust and Loan Co'y of Canada and SAVINGS COM'ANv.-After purchasing certain

for the Standard Bank. land under an agreement wbich provided that
ato St., TORONTO. Telephone 45$2,000 of the purchase money was to be secured

LYON LIN DSEY. by mortgage, subsequent to a building an not
LINDE4~ISBNDEYexceeding $12,000, the purchaser executed aEY & LINDSEY,building mortgage to a an company for

1arristers, Solicitors, Notaries, and $11500, whicb xas at once registered, but ouiy
Conveyancers. part of the $11500 was then advanced. The

TacBuildings, 23 Scott Street, TORONTO. plaintif, who had succeeded to the rights of the
ONE 2984 - - Money to Loan vendor under the above agreement, then regis-

OTTAWA. tered her mortgage for $2000 and claimedITCHFORD & MURPHY,& MUPHYpriority over subsequent advances made by the
boan company under their mortgage, but with-

aristers, Solicitors, out actual notice of the plaintifNes mortgage or
Parliarnentary and DepartmentalPraenAgyadDatenta of the terms of agreement for the sale of the

O 1 Eign t. Agents.
Elgin St., N.E. Cor. Sparks and Elgin Sts. land. The Court of Chancery heid that the

OTTAWA. further advances were made upon a mortgage
J. CA-r Telephone 359.

CHAS. MURPHY. providing for such advances, and to secure which
QIRBOS MCNB ~,the legai estate bad been conveyed, and equityMCNAB & MULKERN, as weîî as law protected the first mortgage

Barristers, Solcitors, . advantageously placed as agaînst the subse-
Of'ce...Corner Richmond and Carling Streets, quent mortgage even though registered, where
e G aNLONDON, ONT. notice had fot as a fact been communicated to

4 C ,9.c. GEO. M'NAB. the first mortgagee respecting the subsequent
LItR 5 .FRED. F. HARPER instrument. The Registry Act did not apply
I~. ~ GuelpFirebecause the company claimed interest in the

WelnR eNGHAM, Guelph.-Fire Insurance and
to,,1 HKat tate.MProperties valued. Counties of lands under a prior mortgage carrying the legai

eredon, Haton, Dufferin, Grey, Bruce, and Huron
onthîY.Teephone195.Ij RNRYthe flrst mortgage was flot coutempiated or

r : nanca JACKSON, Real Estate and General covered by that Act.
bckvieîsî uand Assurance Agency, King Street,

QEORGi 1 ~HENDEisSON v. BAN'K 0F MILTON-The
Lodand Au JEWELL, F.C.A., Public Accountant

ion,011ttor. Office, No. 193 Queen's Avenue, plaintif, a clergyman, made a speciai deposit
T CLARI< in the defendants savings bank department,

riACLAR E, Hardware and Gencral Agent subject to fifteen days notice of witbdrawal, if60 ri" WilianiStreet, Saint John, N.B. 1WINIE -îet antJhNl required. He demanded bis money; the de-
or .nIbouhtG City Propeîty and Manitoba Farms fendants, however, refused to give it to him,

er ?hd, rented, or exchanged. Money loaned because be had been ordered in certain litiga-
e &e Minerai locations. Valuator, Insurancestr 6 yer Wb. R. GRUNDY, formerly of Toronto. lion with them to pay certain custs, which,

Bot P rs lusiness in Winnipeg. office, 40Mitr*. inbsnesi0inie.'fie 490 Main however, had not been taxed. The plaintiff

c:OoJN.r re-- brought bis action, and the defendants paid ae and Bruce Collections made on
ca eral finclands>valued and sold, notices served.
re en elcîa business transacted. Leading loan represented the amount to the piaintiffs credit

-_fRnces, 'SWyers and wholesale merchants givern as with interest Street, J., decided that the plain-

Ti kq _" H. H. MILLER, Hanover tif was entitled 10 judgment for the wbole
ion5Special att LAWGeneral Agent. Personal and amount to bis credit, as the defendants could

iel Y brokerention given to placing loans for outside
Office: eferences from leading mercantile not retain the money 10 recover costs which had

6Wellington St. East, Toronto. ot been taxed, but not being a trader, the

th ocltrrtr bnfteb psig y

695

plaintiff could recover no damages beyond inter-
est on his money. However, as the amount
paid into court was twenty cents less than the
correct amount, the plaintiff was entitled to full
costs of the action. And also that as the de-
fendants had not based their refusal to pay the
money on the absence of fifteen days' notice,
which they had not required, they could not set
up such absence of notice as a defence to the
action.

DISHER v. CLARRIs.-Where by reason of the
confidential relationship existing between the
plaintiff, a female, and the defendant, and the
influence he was able to exert over her by his
asserting a knowledge of matters which could
be used to her prejudice, and which at the trial
he admitted had no existence, he was enabled
to procure from her an excessive amount for
services performed-and which was paid by her
after she had obtained an independent advice-
she was by the Court of Common Pleas ad-
judged entitled to recover back the amount, less
a reasonable sum for services performed.

MACK v. MAcK.-In an action brought by the
widow of a deceased partner against the execu-
tors of her husband's co-partner, claiming an
account of the partnership affairs, the admin-
istration of the estate of her deceased husband,
and to set aside as obtained by fraud and mis-
representation a conveyance made by her to the
co-partner of all her interest in her husband's
estate, the Supreme Court of Nova Scotia
held that seventeen years delay in bringing the
action was, under the circumstances, no bar to
the sheriff's right to recover, and the Supreme
Court of Canada affirmed the judgment.

SALTERIO v. CITY OF LONDON FIRE AssUR-

ANCE Co.-A policy of insurance issued by the
defendants contained a condition as follows:
" If, during this assurance, any change takes
place in the title to or possession of the pro-
perty described in the policy, or in the event of
any change affecting the interest of the assured
therein, whether by sale, legal process, judicial
decree or conveyance of any kind, . . .
then, and in every such case, this insurance
shall be absolutely void unless the consent of
the company in writing shall have been ob-
tained and endorsed hereon ?" Subsequently
to the insurance a chattel mortgage was made
by the insured covering the subject of insur-
ance. The Supreme Court of Nova Scotia
held that this instrument was a convevance,
and constituted a change affecting the interest
of the insured within the meaning of the condi-
tion, and this judgment was affirmed by the
Supreme Court of Canada.


