230 TUE MONTHLY RECORD OF

has been everything hut complete vietory, nud
it has been the wast complete humilintion of
every posliian agsumed by the defendant<,

Every prineple of publié importance has
been setided awainst them.  The Free Coneeh !
wasg consrranesd, ia the first nstnee, to sais
fy production: W the seeond, their pleas o
the fucompetency of acivil court 1o reduce
the sentence of ecelesinstical courts, and e
purely spiritual character of the sentence and
its consequences, were abl set aside, aml ahe !
courts of every dissenting communion, placed
in the same poasitien, in relationo the Jawyas
that of any ehvil assoeintion, Al these poinis
have been decided, and the competency of the
pursuer’s pleas fully established.  And one
of the tw judges who dismisses the case in
its present bearing, states, that the defenders
are charreahle with the mass of litdgation
which retarded the case coming up on is own
merits—they, for vears, sirngaled 10 preciade
the comrt from entering upon the merits of
their cluims, on a strange misapprebension of
the natre and object ot the action.”  Besides
not one of the judges has once hinted that the
defender was Likely to sustain a defem.

The only trinmph which the parsuers have
really gained, is, that they have no legal fom-
ng in the ecitil courts, by itself as a Chareln
or when represemted by its judicatoriesd
Surely this is a very negative and truly humi-
lating one.  The anly point that has been de-
cided against MeMillan by his jadges,—the
third dissenting,—was, that he did not pursue
the proper party—that instead of parsuing the
General Assembly of the Tree Chureh, through
their office-bearers, moderator, and clerks,
he onght to have pursued sny member of the
majority of the court, who voted for his sus.
pension and  deposition.  The dissenting
Judge discerns, that in as much as it would
appear that the Free Church bad adopted the
whole constitution and practice of the Chureh
of Scotland, including the rules for sning and
being sued for, the action has been raised
agawnst the praper parties. But is not this
seeming defeat a real vietors ? Does not
the decision ot all the judges cleavly imply,
thet there was a party against whom 3t was
competent for him to raise an action.

Space does not admit, nor do we desire, to
enter at length into the merits of this case.
We caunot, however, but express our convie-
tion, that the conduet of the leaders in the

re« Church, in this tase, had been tyranni-
cal in the outset—1to an extent unknown in
any Protestant associution, and very undig-
nified and inconsistent throughout the whole
course of procedure. While the Parsuer's
case is pending before the Church court, it is
heard somewhere, that he appealed in self-
defence to the civil tribuial—that he has ta-
ken a course which many of his ecclesinstical
Jjudges had cone before the secession, and they
have all done since in this ease, and what an
inspired apostle had done long before. Tor
this imaginary crime, he is summoned before
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their bar. He i« asked a simple guestion.
He is debered one vord of explanation, And
b e mse e i honest enongh to give 2 truths
fab answer, he is at onee deprived of all eecle-
shwtieal mivileges, and consequently of dvil,
vizhise Farthis asswned erine, be is dealt
with in greater severity tha for acts of im-
morility,

Wit does the Parsuer complain of - Tlig
alteged grievanee iso that he had noet been
tried by the compact or constitation of his
own Cuareh, And do pvot all conceivable
equities justify bis complaiot 2 1Had they
unanimausly regarded him as the most abject
of characters, jastiee roquired that be should
he juleed by the laws of their matual consti-
tution Bt he was defended by a consider-
able minority in the inferior conrts, . Surely,
theu, sympathy mnst be on his side until he
is tried o ahe aigh o conrt by the rules of
their own association,  Tad e been so tried,
they might easils Lave unfulded the manner
and gronnds of theiv procedure. At the
same ey to sone a fair serwting of the ease
is simply o imitate Papists everywhere, In
the dace of such oppression and over-hearing
conducet, the civil comt has a right to protect
the civil and also the ecclesiasuieal rights of
the oppressedd, unil eeclesiastical associations
ussame and assert a position of Quakerism,
or of some more attenuated form of Spiritu-
alism, ) :

In some respects the features of this ease
resemble the tronbles brought upan the Chureh
before the late secession. Previous to this
sad event, there had been repeated yviolations
of ar acknowledged compact with the State,
in dealing with matters involving the civil
losses of fndividuals,  1lad they avoided
transgressing the defined laws of the congti-
tution, all civil interference and conseguent
expenses would have beenavoided; or, when-
ever the Chureh discovered that there had
been a viokution of the constitntion by them,
had they then admitted their ervor and re-
wraced their steps, they would have escaped
all the subsequent troubles and expenses,
and consequent great schism.  Iad the Free
Church. iu the ease of Mr. MceMillan or any
similar case, deposed him in accovdance with
the constittion of their Chureh, aud in doing
so deprived bim of civil emoluments, it re.
mains yet to be showa, whether, even then,
taey are not liakle 1o be prosee.ted for the
recovery of damages. It does not appear to
us, that a body not recognized by the State,
can have that power to deal with its mem-
bers, so as to inflict civil consequences, that
a State Church actually. possesses. At any
rate, it does appear most prepusterous and
very unsafe, toallow any ass.ciation—veclesi-
astical or any other, to exercise the power of
summoning an individual of thelr party into
their presence, and inflict penal sentence
on him, while neither chargeable with an set
of violence nor encroachment on any person
whatever, but merely for having adopted les



