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iras ribc. I ied it diflicuit te cencur witb hlmi
lu t1io opitnion that the present statute extenda
its protection te feroigners without sayicg that
tise case of fffhrys V. Beoosey la Dlot good law, a,
conclusion ait whicb I sbould he very unwilling
te come as te any case decided in this hlouse,
more especially as te eue se elaborately coiîid-
ered as tlîît of Jfférys y. BRoosy, that case, as
my noble friend lias poiuted ont, w~aa decided not
on the cnstruction of the Act cf the 5 & 6 Viet.
c. 45, but on the old statute of Queen Aune ; but
I ocu 1 do flot, as nt present adviscd, see any dif-
ferenco beteen the two statutea, so fer as relates
te the subject of fereigu authors. 1 have felt it
my duty te make these rermarks, lu order that I
may rot ho taken te have acceptedl my noble and
learnedi friend's exposition cf the present statuts
,ase toi oeil authers. Il any question as te their
rights should ceme Meore this Ileuse for deciaien,
I wish te k-eep My judgmeet open ou1 the point.
In the present case, as I have al1ready stsýted, I
concur srith my noble end learced frieudiluthink-
ing chat the prescrit appeal sheuld ho dismissed
ii costa.

Lord CuaaELtsro.-Tbe case cf ,flfferye v.
Bocsey finally docided. that the stature of 8 Acune
givea the copyright in a work only te Brîitish sab-
jecta or te foreigu authors icho at tbe time of the
first publication are lu this country. The direct
snbject cf decision lu chat case ivas that a foreign
musical composer resident ahroad, baviug assign-
ed lais rigbt lu a musical composition of wbich
be oros the author te another fereigner Nrbe
brought it te this country, and before publication
as8igued lb, atccerding te the forma requiredl by
lait, to nul Englishman, ne assignable copyright
lu thi s musical composition existed lu England.
There enu ho ne doubt from ishat osas said hy
the learned jndges wo gssistedi, cnd by the ueblo
Lords Who advised the House lu JýffeS- v. -Bcoey,
that if the foreigu musical composer bcd hiniseif
brought bis composition bore, even thouigh ho
carne te this country selely iritb a viow te pub-
licationl, lie would have entitled bimself te copy-
right. Copyi ight under the statute cf Aune ores
conbined te Great Britian. Therefore, tader this
statuts, lu erder te qnalify bimsif te dlaimt a
copyright for any work orlîci ho bcd emposed
buit rot pnblisbed ahroad, a foreiguer must ait the
timo of its first publication have heen resident
orithin some part cf the area, over orhieh the copy-
right extended and te which it was limaited. Bot
lb aos said chat hefere bbe case cf Jefferyo v.
Booc cy, the copyright under the statuts cf Aune
hsd been extended by bbc 41 Gee. 3, te Il ail the
Blritish dominions in Europe," and by bbc 54
Gee. 3, Ilte ail the ports of the British domini-
ons," and therefore the decisien lu that case that
the fGrc igu aîîthor of a orrk muatlhave been rosi-
dent iii Great l3ritaiu te entitie hlm te copyright,
cc sarily excltided the sufficiency of a reaideuce

in any ollîu' part of the Queev'a dominions. But
the Acta cf 41 Gee. ô, and 54 Gee. 2, gave ne
actool extension to the arca cf copyright, orbich
osas lini-led by the Stb cf Aune. Practîcally, ce
donhr, ovirbo persona are prohibited from puhlisb-
iug a wr nl a particular place, sud an action is
givon te the author cf the orrk ageinst tbemn
for doing se, hi' lias a mcuopoly "f the righb cf
publication in that place. Yet strictly speaking
bis copyright under the statuts is net thereby
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enlarged ; but for its hetter protection a remredy
la givrn for an iufringenient boyond the limita te,
which it extends. It la obvions that for the pur-
pose of copyright a provision of this description
cauinot give any effeot te a re'.idence in any part
of the Queen's dominions ont of Great Bîltain
whbich it did not possess before. It h aving bceon
settled that the terni Ilauthor" ',i the stauce
of Aune is oniy applicable to a foreigner when
he la resident in Great Britain, the question ta
be deterinnd lu tlîis case la whetber the acatuto
of 5 & 6 Viot. c. 45 bas uot givon that teim a
More extensive application. B3Y the 29Éth scelion
it la enacted Il rlat this Act shall extend to the
JUited Kingdomn of Great Britain and Jreland,
nd te every part of the British dominions.'
This section of the Act requires for its full eofect
that the area over 'wbîcbcopyrights prevail shouild
be limited only by the extent of tbe British do-
minions. But then it will follow that the terrm
Il uthor " must bave a similar extension. For
in tho case of Jfferys v. Booas it -cas net de-uht-
ed that tbe termi autlior, tbough intend1 e te ex-
press a Briti suhj ect, would apply te a foreigu-
er taking ap bis residence osithin tbe liriita te
wbicb copyright extended under the Sthi Aune.
And tbose limita bcbng riow cnlargoüd by tiie 5 A
6 Vict., the residence whicli contera the rights cf
a Britishb subject as to copyright upon a foreigner
mnay be lu any part of tbe Queon'a dominions.
Lt was admitted lu argument that a re,,ident
native of Canada wculd be entitled te th,2 boefit
cf an English copyright ? Wbat reaqon is there
for denying te a foreigner rpsident lu Canoda the
privileges lu this respect of a native Canaclian
There la a littie difficulty lu determining wbert
the publication wbicb confers the extensive privi-
legs of copyright under the Act must toIse place.
The Sth section requires a, copy of every bock te
be deposited iu the British Muiseumn vithin oe
monîh after it shall be first publishel wtthlu the
bibis cf mcrtality, or within three months if pub-
lished lu any other part cf the Ujnited Kingdom,
or within twelve monthas if publiahed lu ary other
of the British dominions. This section seem-, te
refer te publications te -which the privilege cf
copyright attaches, sud couseqnently te contera-
piste the acquisition of this privilege hy the first,
publication of a work ont of the Ulnited Kingdom.
But there are provisionLg lu the Act whicb impose,
conditions upon a pahîlaher eutîtled to copyright
wholly inapplicable te publications in soe dis-
tar part cf the British dominions. And a non-
compliance wiîb these conditions exposîcg the
publisher te penalties which are te ho recevered
cither lu a summary way on conviction hefore
two justices cf the peace for the ccmnty or place
wvhere ho resides, or by action lu any court cf
the United Kingdem, it seems te me te be clear,
notwitbatanding the languageocf the 6th section,
that the only publication ishicli entities a pub.
lisher te copyright is that which takes place
ivithin the UJnited Kiugdom, although when oh-
tained it exists thîroughoutthe aboie cf the British
dominions. 0ur attention iras calied te a local
law of Canada witb regard te copyright ; but it
was not coutended that il weu]d prevent a native
cf Canada frein aoquiring an English copyright
whicli would extend te Canada, as well as te al
other parts cf the British dominions, alshough
tihe requisitionq cf thse Canadian iaw had net been
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