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SHip- CHAiRTEiRpAiTY - TimE CHARITER - FRuSgTiATioN 0or
.ADvcNTuBE-RzQuISITION nir GOVERNUENT.

Bankc Lne v. Capel (1919) A.C. 435. In this case the question
was whether or nlot a tirne charterparty had been put an end to b.y
reason of the frustration of the contract by reason of circum-
stances superveiring over which the parties had no control. The
charterpu'ty in quetion made in February, 1915, ihe deféndants
agreçd to let a steamer to thle plaintiffs, the charterers, for twelve
months from the tirre the vessel should be delivered and placed
at the disposai of the charterers at a coal port in the United
Kingdorn as ordered by the charterers to trade between safe ports
within specified limîts. The charterparty excepted lbas or damage
arising from restraint of princes. It also provicled that if the
stearrer was nlot delivered on Aeril 30, 1915, the charterers should
have the option of cancelling the charter, and should it be proved
that the steamer, through unforseen circumatances, could net be
delivered by April 30, 1915, the charterers within 48 hours after
receiving notice thereof should declare whether they cancel or will
take delivery of the steamer, also that the charterers should have the
option of cancelling the charterparty if the vessel sheuld be comi-
mandeered by the G'overni.ent,. The vessel was not ready for
delivery by April 30,191.5, but the chartorers did iiot cancel the con-
tract. On May Il the vessel -bvas requisitioned by the Governmnent,
and sorre effort was madeby the charterers and owner8, without suc-
ces8, to get the vessel reieased. These efforts ceased ini June, 1915. In
Jiuly, 1915, the owners reveivcd an offer te purchase the vesse! subject
to tl-ir being able to procure lier release which they succceded in
doing in the following Secptember hy stibstituting another vessel.
The charterers then commenced the present action for breachi of
the charterparty. Rowlatt, J., who tried the action, held that.
the rcquisitioning of the vessel by the Govcrnrnent operated as a
frustration of the adventure, and p'ut an end to the contract.
The Court of Appeal reversed bis j u(gment, and the House
of Loras (Lord Finlay, L.C., and Lords Haldane, Shaw,
Sumner and Wrenbury) have now, revened the decision of the
Court of Appeal and restored the' judg. o' f Rowlatt, J., dis-
missing the action, Lord Haldane dissen,


