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to hold that if a comimander of a submarine went on board the
vessel ani ordt'red 'le crew to leave and there sank her, that would
be "lcapture; " but that if hie did flot go. or send any e-e on b)oard.
but merelv or(IPre1 the erew to leave ani then smik lier. it would
!iot be "Capture..,

SALE OF GOODS-STOPPAGE IN TRA NSITU -XEN;DOR'S LIABILITY
TO CARRIER FOR FREIGIIT.

Book Sleam.ship Co. v. Cargo Fleet Iran Co. (1916)> '- K.B. 570.
lit tbis case the Court of Appe.il (Lord Reading, ('J., W'arrington,
.J., and Scrutton, J.) have dc-mined that where a vendor of

goo(15 hxre is right of stol-Iageý in transitu Ile is liable to the
carrier for the freight due in r spect of such gooî;s. Tuev decisjiii
is important as tlw ('ouri lays down the law reýgardi-.. t he rights
of thle partic.s w h<re gonds are stoopedl in transitu as fol1ows:

(l I Where goods are stopped I)y vendor iii traii-4it before tbic '
reach timeir ultiîiate destination, the carrier is, botirnd to aet upon
th(- notice by (leliveriflg the goods to. or aceording to theý diretions
of. the vendor, and, if lie fails to (Io so, i., liale in dammages to th(e
veniior for c-onversion.

(2) Thel vend.,r on his part (although lie may not be a paqrty
to the contract of affregbtment) is bound to take the gooO s, or
give (lireetians for their delivery on arrivai, and to discliarge the
carriers' lien for freigbit, ali(l In default, is liable in darniaes to
tlic carrier leor the amount of time freigbt.

.3> If the conduct of tbbc vendr irveits th(- carrier fromî
carrvîng the gonds io their speeified ultirnate destinationi, lie L.;
liable for the frcight not oniy t the place wbcre the gn<als art.
in fart earried, but also to the ultimate destiniation.

A(1 p Thé Mffcct of .'ttoppage in transitu is flot to re-sûîndi Ilie
contract bebtw(en the carrier ami the purchaser, or to vest tie
property ini the goods in thse unpaid vendor.

But aecordîng bo Scrubton, J., a vendor stoppîng iii transît n
cannot, agaii.st the will of the carrier, culupe! delivery of this
goods before bliev arrive at tbe speeified dcsl,'.atîoni.

The jimdginciit of lialîbache, .J., was reverscd anid julgiiielit
given ini favor of th(e carriers against the vednrs for th(e full
antoillnt. of t lie freigbt.

PIACTICE -- RIAL 1iY Jt-ItY-Sml'Ali.11ION OF JIIiY) j£l-TEitCM
MING; UP', AND flEFOItE vFItu)ieT--V.ALII)ITY oi, vtiii)iCT-.

Fanishiai v. Kiitn'ilcs (1916() 2 K.B. 538. Tis was anl action
t ried wvit b a jury. .fter th(, sîîîîîmîng iip. the jury 'et iroed t o


