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LgMITICD POWKER-xmRcisu oie lP'%vR il%' DIL"A'1ONEVISE AND)

I re Mlay/tew, Spencer v. Gutbilslî (i1901> i Ch. 677, is a decision
of Fýarwell, J., on a subject wvbich lie bias macle pccularly bis own.

* A testatrix having a limited pover of appointaient by %vill in fâvour
of her nephews and nieces, of a share af personal estate, by her
will, which contained no direct rcfc, ice tr) the power, made the
*aIllawing disposition 1 appoint, uzvise and bequeath anN real
estate and the residue of any 1persconal estate to îny trustees upon
trulst to seil or convert the saine inta rnoney an(] to pay and divide
the proceeds (after paying mny dcbts and funeral expenses)
cqtially between " four named nephews and nieces, '-or such of
tbcmi as shall be living at my deccase." Evkldeice %vas bld to
be admissible to shew tbat the testatrix liad no other power except
the limited power above rt'ferred to, Farwell, J., blcd that the will
%vas a good execution af i..

LEGACY- APPItOPRIATION OF S'CI A sErs TO PAVY1l.N r orLEOAC -A'

TRANSFER Acr, 1897, (60 & ()t Vic'r, c. 65) s. 4, suli-s. i -(R.S.O. c. 127, S. .4).

In re Beter/Iy, MiVason v. PW".,son (i1901> i Ch. 681, it became.
necessar), to consider the principle uponi wvich trustecs and execu.
tors under a will wbicb contains a trust for sale and conversion,
have pover to appropriate any speciflc part of the rcsiduary estate
towvards satisfaction of a legacy, or sharc of the residuie, and
whether or flot that power is confined to piure personal cstate or
extends ta chattels real and real estate, which is subject ta thie
trust for sale or conversion, and whethecr or not t1hat powe~r is
affected by the Land Transfer Act, 1897, s. 4, 'se R.SO0. c. 127.

s.B)luckley, J., beld that the power af appropriation is iii effect
ail CNCrcise or the limer to seIl the particulat asset to the lecgatc
and ta set off his purchase mroney agrainst bis legacy-, and that it is

* uîalYected by the Land Transfer Act and applic's ta chittels rmal,
and it %vould secin also ta real estate which is subject to the trust
fo)r sale.

TftELLUSSON ACT (39 40 (W.O. 111. V. q$g)-ACCcMlt.Aia10N.

re Gardiner, Gardfiner v. Senit/î (rçjoi i Ch. 697, it %vas
decided by Buckley, J., that a direction, iii a wvill ta aplly a ypearly
sui out of the rents of leaselbolds held for a ternio af more than
twenty-one years froni the testator's death, in effictingý and Keceping
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