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If the jury find that the defendant did not believe the informa-
tion upon which he based the charge, the judge is right in ruling-
that he had no reasonable or probable cause for laying the indict-
ment ; (¢) and a verdict for the plaintiff based on such a finding
will not-be disturbed. (f)- On the other hand, it is-of course still
open to the judge to rule either way, where the defendant is found
by the jury to have believed in the sutficiency of the grounds upon
which he proceeded. (g)

As there can be no more conclusive proof of the defendant’s
want of belief than the demonstrated fact that he was actually
aware of the plaintiff’s innocence, the principle that an action lies
for instituting or continuing a prosecution after the defendant has
obtained knowledge of the plaintiff’s innocence is not disputed. (4)

(6) Evidence of ecxtrancons metive of defendant, bearing of—
Itvidence that the defendant was actuated by some motive other
than the desire to vindicate the law has been held in several cases
to be competent to disprove the existence of probable cause. ()

But the argument that the attachment of a debt was procured for the
purpose of extorting money from the plaintiff is of no force, unless the
payment was made to release him from debt that was falsely alleged to be
due. (3)

() Haddrick v. Hesoop (1848) 12 Q.B. 267 1 Douglas v. Corbett (1856) 6 EL &
BL 611, Foran instance in which this rule wus applied by a trial judge, see
Whlliams v. Banks (1850) 1 Fo & F, 337, The non-appearance of the detendant
either at the hearings before two magistrates before whom successively he caused
the plaintiff to be biowght: Shufledottom v, Atiday (1857) 5 W.R. 315, orat the rial
Taplor v, Williares (1831) 2 B. & Ad. 845, is evidence from which want of probable
cause way be inferred,  On the otber hand, evidence which merely shews that
the defeadant, after the plaintiff had been discharged by one magistrate, had
him arrested on the same charge and brought before another magistrate, is not
competent on the issue of probable cause. It s, however, admissible in
aggeavation of damages, as shewing the motive with which the defendant had
acted ¢ 1iton v Eimore (1830) 4 C. & P, 436, per Tindal, C.].

(f) Ravenga v, Wackintosh (1824) 2 R & C. 693,
{g) Shrosbery v, Osmaston (C.P.1.18578) 37 L.T.NGS, 792, per Denman, J.

1hy Seo Fregpolonv, MeKinder (1861 g CURNLS, 305 Hovrison v, Nalimal, &,
Hank (WQB.D. 18831 30 LP. 3901 dbrath v, Novth-Lasters &, Co, (1883) 11 Q.B.D.
440, per Bowen, L.J. (p, 4621 Cox v, Wirpall (1607) Croke Jace. 193

(a) Broad v. Ham (1839) 3 Bing. N.C. 722 [charge acovupanied by a demand
for a sum of money]: Ravenga v, Mackintosh (1823 2 B, & €. 09331 G & P, 204
[evidence was that plaintiff was arrested as o means of enforcing a contract]:
Haddrivk v, Heslop (1848) 12 Q B, 267. affirmed in Exch. Ch. sub nom. Heslop v,
Chapman (1833) 23 L.JLQ.B. g9 fevidence was that paintiff was prosecuted for
perjury to get rid of his evidence on a new trial of the case in which the perjury
was alleged to have been committed : Lefndun vo Boldue (1878) 1+ L.C. Leg.
News {8 C.) 200 same polnt},

{(8) Parton v 2 (1854) 12 W.R, 553, por Mellor. }.




