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If the jury find that the defendant did flot believe the informa-

tion upon which he based the charge, the judge is right in ruling
that he had no reasonable or probable cause for Iaying the indic-
ment ; (e) and a verdict W<~ the plaintiff baked on such a finding
wiH-not- be -disturbed. (f) On the other hand, it is -of course qtill
open to the judge to rule either way, where the deretidant is found
by the jury to have believed in the stifficiency of the grounds upon
whîch he proceeded. (g,)

As there can be no more conclusive proof of the defendant's
%vant of belief than the demonstrated fact that h e wvas actually
avare of the plaintiff's innocence, thz. principle thAt An action lies
for institutirg or continuing a 1)rosecutiçn after the defendiatit bas

obtained knowledge of the plaintiff's ipinocence is flot disputed. (k)

(b) Lividence of rxt raneous ;votive o] defendant, beai'bnç qf-

Evidience that the defendant was actuated by soine motive other
than the desire to vindicate the lawv bas been held in several cases

to be competetit to disprove the existence of probable cause. (et)
But the~ argument that the attachment of a debt was procured: for the

purpose of extorting mont-y froin the plaintiff is of no force, unless the
paymeîit %vas made to relcase him froni debt that was falsely alleged to he
due.()

(e ladid.-iî* v. (1'.o 1848) 12 QB. a67 !Dotigins v. ~d (t856) 6 El.&
81. , 61. For ait instance in w ithhis rtuhe was applied by a trial'jàdge, see
!t'illitnns v. Banks t i8-c) i F. & F. l'liTe i,)n-appeairanice tif 0e deteàdanit

efither at thlt, ht.arinigs before twO !liat ,Cs-t rat eS iefOre whIOtn litesîty e CatiSOti

thle plitî ffi hi' lbe ,'~a Skfl~amV. .1/dav (185 7 )5OV.R. 31S. or at the trial)
l'fi' /ar v. 117l/ùîsis (18311) .1 B. & Ad. 845, is evilence frtî whieh want of probable
caUse km bte itift'rrt-. Ol thle other bîand, evideîîce which merely shews Iliat
the dctè.îtlant, ,itter file plailitiff had been discharged bv orni agtr1ate, had
hiti arrested tit ttie saune charge and hroughit beore atiother miagistrate, is îlot
.illllettt on fihe isut ut' probable cause, It i-4. how~ever, adîîîissible ini

aggravationu of damiges. as shiewing the motive witih whîcu the defeuidanit huîd
acted : tl'iii v. 1-.*niirt' (1830) 4 C- & P. 456, Per Tlinldal, C-J.

(f) 'uV-nuv 1ru//u/ (18341 1 14. & C. 693-

g9) .k-bur'v. O)Smtt$t@o <'.P,1). 1878) 37.T.NS 79J, per t3eiiiiai, J.
fhIl Setv h'itzù;/u v. .Iid'<ub)qCBN..ss 17 ce/sou v. .Valiuoal, ~

flank lSBD.184)449 J-P- it)o .l bri/i v. .Vort//,b.Eas/uý,, A% C'o. ( 18) 11 Q.B.î).
440, Fier ljawen, L.j. (p. 46A) : Co. v. UW/cru/1 01607) Crt,4ke Jac. IC93

(a) Un-fi v. IMMr 1 i13 Bing.r N.C. 722 V.h:tr9c act :nValied by a demtand
l'or a .411M of Ilnv t.aei~av laki*eiff)h (t824i a 13. & C. () C.&.24
jevideîît.e wuis that plailîifl WMUN arrep6ted as il mleatis kif ettorcitg a contrétct]
lladduick v. Ilis/iP) (4848) t 2 Q. B. .167. atiiuted lit Exchi. Ch. stub iin. "stuP v.
(/ua/uma.n (à8S,3> jj L.J.QI.B. 49 i.ieeswas ihait i)laintitT wais prosectited for
perjury ta get rid of his evidenice tin a niew tria) of the case ini which thtperu1ry
wax >tilltegt-d ta have beîti t'ommiîted- Lîflnu/uuo) v. BO)Idat (18$78) îL.L1
News (S C.) 26W «anie paltt.

(b) Pir/flos i % 1 18641 li Ve. 5, tr Nleltr. J.


