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verdict for $3,300, which a Divisional Court reduced ta $e,ooo, if the plain-
tiff would -consent, and in 'the alternative directed a new trial. The
plaintiff accepted the reduction, but the defendants derlined ta do scr,
insisting that the damages aven as reduced were excessive, and appealed ta
the Court of Appeal. Their appeal being set down, they moved for leave
to give further evidence ta show-that the damages weriexcessive, and, in
order ta show that the plaintiff had recovered hie health and that the injutry
he sustained had flot been so serious or of so permanent a character as was
anticipated at the trial, they asked that he might be ordered ta submnit toa v
bodily exaniinatian by a surgeon, under Rule 46.

Semble, that the examination under Rule 462 is for diecovery orily, and
is flot evîdence of the character contemplated by Rule 498(z).-

ZIeld, that the only abject in getting in the proposed evidence was to
reduce the darnages still further, or ta obtain a new trial, and it ivas not
reasonable that the defendants, having refused the relief the Court below
oftered, shauld be allowed ta, intraduce this evidence an the appeal. Thcy
did not make aut a çufficient,, clear case for the admission of the evidelice.
It opened nothing but a prospect aof conflicting statements and opinions as
ta the present state of the plaintiff's health and the prospects of hie ultimate
recavery. From the very nature af the case, it mnuet be always a most ditii-
cuit task ta interfere, by reason aof Iattere arising ex past facto with tri
assessment of' damages in respect of personal injuries. It might be donc
in rare cases, but it was neceeeary ta show sorne clear definite fact pointing
ta an over-assesnent schd as existed in Sibalad v. Grand Z'runk R. IV.
Co., 19 O.k. 164,or in Cramerv. Waqymat-k, 0. R. i Ex. 24 1. Trhenmotion
was therefore refused.

M1 D. Gailib/e, for the motion. A)kesworth, Q.C., contra,
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By-/aw-Contrativg debt-J'ublicaion o/--Bitisk dates in-Debentures~--
Interest-Descr,oton o! ptoperty-Poiver to app/.v money- Quashitig-
Lhseretion of Catir.

Where a hy-law for contracting a debt as publîshedi and subrnitted to
the ratepayers, pravided that it would came inta operatian an the
day af A. D.

Ik/d, that the reference ta the date af its taking effect being in llarnk
could be treated as surplusage as sec. 384, sub-sec. 2, of' the Municipal Act,
pravides that, " if no day is narned it shall take effect an the day of the
passing thereof " and that it is not necessary ta its validity ta --ime the day.

The by-law as published left blank tie days af payment of the deben-
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