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ceipt cf his transfer in their faveur, and subsequently agreed.
te hold the i50 ba-gs te the plaintiffs' order ; whereupen the
plaintiffs cornpleted the purchase and paid thé 'price, less the
amount of a debt then'owing te them by Fletcher. Grey & Co.,
having diicovered Fletcher's fraud then induced the defendants,
te retain the i5o bags, and they re;iuded te deliver them te the
plaintifse. Cave, J., held that the defendïnts, could net set up
the titie cf Grey & Ce. as against the plaintifsi, but that the
mneasure cf damages was enly the anieunt actually paid, and that
the arneunt cf Fletcher's debt, which had been deducted frem the
price agreed te be paid, could net be reccvered. Beth plaintiffs
and defendants appealed, the fer-mer cn the greund cf the inade-
quacy of the damages, and the latter crn the grcund that the
plaintiffs were net entitled to succeed at ail, The Court cf Ap.
peal (Lerd Halsbury, and Lindley and Smnith, L.JJ.) were cf
opinion that the plaintiffs were entitled to succeed on the ground
that Grey & Co. had, by their conduot, enabled Fletcher te hold
himself eut as the true owner cf the i5o bags cf sugar, and the
defendants were estopped by having attcrned te the plaintiffs frein
impeaching their title, or setting up the jus tertii cf Grey & Co.,
and that their refusai, te deliver the gocds was a conversion, and
that the true measure cf damages was the market value cf the
goods at the date cf the conversion, which was fixed at the price
the plaintiffs had agreed te pay therefer, fer the full ambunt cf
which they gave j udgment in faveur cf the plaintiffs, holding that
no deduction shculd be made in respect cf the debt cf Fletcher
ta the plaintiffs which had been set cff against the price.

PRACTW.E-PROBATE ACTION-Rzs INTER ALIAS ACTA-WILI», VALIDITY 0F.

Yo201g v. Flolloway, (1895) P. 87', was an action fer the re-
vocation cf a prebate, in which the defendants applied te
dismiss the action as frivolous, on the grcund that in a previeus
proceeding the validity cf the will had been attacked and had
been held valid, and the plaintiff was cognizant cf those proceed-
ings, and might have intervened. It appeared that the plaintiff
was cegnizant cf the fermer proceedings, and had assisted the
plaintiff therein, but acccrding to his affidavit he did net know
then that he had any interest in the suit cr was entitled te inter-
vene. The ground cf his present action was that the will, which
had been declared valid, was, in fact, a forgery, and that he was
a legatee under a fermer valid will, which there had been a con.


