
assessing damages if the judgment should be for the plaintiff.
Upon an appeal frein judgrnent for plaintiff,.in pursuance of this
agrémrent, it was held that the court belowv was flot exeroisiiig

z its usual judicial functions in determining the case, but acted a
quasi arbitrators, and its decision could flot be reviewed on
appeal.

This decision mnay be strictly right, but it rnust strike theQ
ordinary -.ractitioner as being a hardship upon the railway coin-
paxly. fI a special case had been stated ini the very terms of the
agreement, there would have been an appeal. 7f the agreemnent
had flot given the court powver to assess damages, it would flot

el have been easy to coîitend that an appeal would flot lie; and, if
that is se, the insertion of that authority should îiot have been
held to affect the w'hole transaction. The authorities relied on
by the Chief Justice show that 'the mode in which the damages
Nvere assessed was the main grouind of the decision.

Mr. justice PaLterson's dissenting judgînent on the inerits oi
this case covers nearly fifteen pages of the reports, and we wvonId
again take exception to the practice cf publishing lengthy judg.
nients which do flot bear on the decision, cf tl'e court. In soie
instances, N%,here a case bas gene off on somu technical peint, anl
individual opinion on the mnerits rnay, be of use, in view cf a simii-
lar question arising in future ; but here the majority of the court
had announced that if the case had been properly before thcin.
their decision %vould have been opposed to the view cf the dis-
sentients.

-C uoNc-HAv.ARPeUS WORK,

B3rown v. Leclerc, 22 S.C.R. 53, seemns te carry th.- do trinu
of liability for niegligence in carry ing on hazardous works prett\
far; but as the Supreme Court was the third tribunal which
passed upon the matters in issue, ail holding the saine opinion,
the decision must be admnitted te be a weI -considered one.

The case may be briefly stated thus .Tvo stevedores were
engaged in loading a vessel, one wîth fleur, the ether with catt!e.
There was no community of service between thein or their
respective emnployees. Tt being necessary te fasten the cattle in
conipartments near the hatchway, through which the fleur wvaq
being lotvered, the stevedore ýngaged with the latter vas askd
te suspend operations for ten or fifteen minutes, but refused. Onc
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