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for' the remiainder of it ; the righit of the true
OWn'er WvOuld attach upon each occasion when
the Possession became thus vacant, and the
"Perat'iOn of the Statute of Limitations wvould

cease until actual possession wvas taken again
111 the sPring by the plaintiff

1 W- McCu/ioî.gz for the plaintiff.
n'pY, Q.C., MacGregor and F E. Hoùýins,

for the several defendants.
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)ZenGr~,i1of lands 7vit/l rijjtt Io uése of
sp ringsl oit adjoining lauds-Acccss to sPrings

to1 /0 ay Azôes to s0rings-Prcscri4btive

rightsEnoyiizt for twen1> years-Inter-
a ,ý1in(fter twenty ycars- JiLS. 0., c. III, Ss.

3S5, 37- Unc7nrsasn-
,bocuied lanis- Ownesasn

u"5king easemnenepRegislry iaws-Notice-
Ortgagor and rnortgatgee.

he Plaintiff claiined title to two springs, C.
aIdE., under con veyances in 841 and 1843 Of

aI 5 fOth of the springs. One conveyance

, ao et the sole and perpetual right te spring
t ethr with the ri-lit to use the road fromn

te 9Utern boundary of the land granted to
erng ;th other granted the sole and

ua 1Use of and right te the water of spring

%vtItOut indicating the manner in which the
ha as to he approached or its enjeyment

~0teTe defendant was the owner of the land
ated. suupon which the springs were situ-
5 2ri* The Wvater had been carrîed from the

gtt> 1y eans of pipes through the defend-
1882 and to the Plaintiff's land from 1861 tili

Pipe r 18831 when the defendant tore up the
ti S 1 Si'Stin g that the then owner of the plain-

t1( haî ldo "0 ight te Inaintain them, and
IVr1 1o an arrangement was made under
2L ti sw sere aair. put down with the

Lih t nder the conveyances the plaintiff
riltaccess to spring C. by the road

rtoad lIed, and to spring E. by a convenient
en felaid OUt but had no right to the ease-

the d cneigthe wvater by pipes throughi
Tr tendant, Sland.

ridh esult of the interruption in 1882 or 1883thit t e arrlienm then made was tlhit since
Ine the plaintiff must be taken to have
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maintained the Pipes, flot as a niatter of right,
but by the license of the defendant ; under ss.
35 and 37 of R.S.O., c. i ii, the fact that twenty
years hiad expired before the interruption was
immaterial ; and therefore the plaintiff had not
acquired a prescriptive right to thc easemient.

The fact that for nearly the first hiaif of the
period from 1861 to 1881 or 1883 the land over
which the easement wvas claimied wvas unoccupied
and its owners out of the country coîîstituted
another objection to the acquisition of a pre-
scriptive right under s. 135.

The license of the defendant under wvhich the
pipes were maintained since 1882 or 1883, beinçg
by paroI, was determinable fit any time by the
defendant ;and the defendant in subsequently
taking up the pipes, which led to the bringing
of this action, was acting within his strict legal
right of revoking the license ;and the plaintiff
was flot entitled to damages for their removal
or for disturbing the ground in wvhich they lay,
wvhereby the water was rendered impure.

The possession by the defendant of the land
through which access to the springs was to be
had, for upwards of ten years, did flot extinguish
the plaintiff's right of access.

Mykel v. Doyle, 45 U.C.R. 65, followed.
Before the conveyances of 184 1 and 1843, G.,

the thien owner of ail the lands now in question,
conveyed thern to M by a deed absolute in formn,
but really inîended as a mortgage, and in 1857
in a redemption suit brought by persoiis who
had acquired the equity of redemption from G.
after the registration of the conveyances of 1841

and 1843, it was declared that this conveyance
was a rnortgage only, and in 1858 a conveyance
was made by the representatives of G. pursuant
to the decree reciting the payment of the mort-
gage înoneys and conveying the lands to the

plaintiffs in the redemption suit. The defendant
claimed the land upon which the spiings were

situatecl under the grantees in the conveyance
of 1858,

Heid; th2t the defendant was affected uinder

the Registry Acts, wvith notice that M. wvas a

mortgagee only, and that those wvho redeemed
him did so as owners of the equity ; and the

defendant could flot set up the estate of the
mortgagee, whichi, upon payment of the mort-

gage, 'vas a hare legal estate, carrying wvith it ne

rights as against the beneficial owners of thelaîid.
Ayiesze0ril, Q C., for the plaintiff.
G.J. hroillan for the defendant.


