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be of flot less width than the one for which it
was substituted; while in ordering a new road
they had a discretion to, lay it out of any width
between 40 and 60 feet. The original road
allowance was 60 feet wide, while the new
road was only 40 feet.

Hel, affirming the judgment of the Com-
mon Pleas, that the plaintiff acquired no riglit
to the original allowance under 50 Geo. Ill.,
ch. 1, and 4 Geo. IV., ch. 10, nor under the
subsequent Municipal Acte.

S. Richards, Q.C.. for the appellant.
Bethune, Q. C., and J. W. Kerr, for the res-

pondent.
Apýpeal d4lisssed.

From Cliy.]1 [June 25tli.
CAmERoN v. KERR.

Coikiteral secitrity Io bank -Appr-opriation of
payments.

M. & Co. being desirous of obtaining addi-
tional advances from a bauk, executed a mort-
gage to, secure a large sum for whicli they were
hiable on the 3lst December, 1873, on commer-
cial paper of the firm and its customers, wliicli
had been discounted by the bank. The mort-
gage provided that it should continue a secu-
rity for the said sum. and all renewals or sub-
stitutions therefor, and ail indebtedness of M.
& Co., in respect thereof. After tlie mortgage
was given, M. & Cols line of discount was in-
creased, but no separate account of tlie liabili-
ties secured by the mortgage and these furtlier
advances was kept, the proceeds of tlie dis.
counts and cash deposits being carried to M.
& Cols credit in one open current account,
against wliich they drew cheques to retire the
notes secured by the mortgage as they matur.
ed. M. & Co. became insolvent on tlie l2th
August, 1875, their indebtedness in tlie mean-
time neyer liaving been reduced.

Beld, affirmîng the j udgment of Blake, V. C.
that this mode of keeping the accounts liad not
operated to a discliarge of the mortgage debt.

Robertson, Q. C., McMurrieh and Symons for
the appellants.

Maclennan, Q.C., (Rae witli him) for the
respondent.

From Chy. ]

Appeal dismissed.

[June 25tli.

OSTROM 'f- PALMER.

Estate tait-" Conisent"I of protector-.
Tlie tenants in tail and the mother who was

protector to the settiement having a 11f e inte-
rest in the estate, joined in a mortgage in fee
simple, purporting to be made under the Act
respecting short forme of mortgages, and con-
tainîng the usual covenants, for the purpose of
securing moneys borrowed for the purpose of
paying off legacies charged on the wliole es-
tate, including lier interest therein.

Rel, reversing the judgmcnt of Proudfoot,
V. C. that lier consent sufficiently appeared,
and that the estate tail was barred.

C. Robinson, Q.C., for the appellant.
E. Blake, Q.C., for the respo.ident.

Appeal allowed.

From Q. B.] [June 25th.

MECHIANites' BUILIiNe AND SAVINGS So-
CIETY v. TIIE GORE DISTRICT MUTUÂL
INSURANCE COMPANY.

Mutual insurance policy--A8ignment to môrtga-
gee-Effect of &ubsequen t insurance by miortgagor.
Held, reversing the judgment of the Queen's

Bench, wliere a mortgagee takes a transfer of
a policy, under tlie latter part of section 39 of
36 Vict., c. 44 0., by way of additional security,
the policy continues to be voidable by the acte
of the mortgagor.

Hel, also, that making a mortgage is an
alienation within tlie meaning of section 39;
and a mortgagee may avail himself of the
power of novation accorded to alienees in general
by taking the steps pointed out in the second
paragrapli of the above section, in which case
lie acquires a separate independent intereet
under the policy, and the policy will not be
avoided by the acts of the mortgagor.

Bethtune, Q.C. (Durand with him), for the
appellant.

McCarthy, Q. C., and Osier, Q. C., for the
respondent.

Appeal allowed.

C. C. York] [June 25tli.

LAWSON v. LAIDLÂW ET UX.
Marr-ied Womab.-Sepairaie ProperLy.

Declaration on a promissory note made July
2, 1875, by tlie defendant and bis wife, pay-
able to the plaintiff.

Plea by C. A. Laidlaw, tliat wlien slie made
the note she was and still is tlie wife of the
defendant, J. Laidlaw.
Replication that C. A. Laidlaw was and is pos-

sessed of separate real estate in this Province

[August, 1878.
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