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for that court to say whether a writ of restitution
Bhould go, and they declined so to order.

It was contended for the private prosecutor
that this court is now houad to order tho issu e of
a writ of restitution. No authority was cited
shewing clearly that snob is the law. Rex v.
W'illiama, 9 B. & C. 555, also reportod in 4 M.

& R. 471, was relied on as an authority. What
'Bayley, J , says is, IlWhen it is considered that
& certiorari only substitutes this court for the
court below, whatover ought to have been done
there, had the case remained there, it must bo
the du ty of the court here to do when the case1 srem oÂed." The point was not strongly pressed
in that case, nor did the decision diroctly invorve
thle question whother the court was bound to
order the writ.

In the case in our own court, Rex v. Jackson
et al., Dra. Rop. 53, a case in some of its cir-
cunstancos analogous to this, and also removed
by certeiorari, the court deolined fo grant the
Order for restitution.

We do not think that this is a case in which we
Bhould interfere, %nd the mb le i therefore dis-
t3harged 'without coats.

Rule discharged.

COMMO1N10 LAW CHANdBERS.

(Reported by HENR;y O'BRiEi, EsQ., Barrister-at-Law.)

TUs QUrEj v. MuRDocEr MaLLEOD

Mhange of venue in criminal cases -32, 33 Vic., cap. 29
sec. 11.

laeld, that 32, 33 Vie., cap. 29, sec. 11, does not authorize
any <)rder for the change of the place of trial of a pri-
Boner, in any case where such change would flot have
beell granted under the former practiee, the statute only
5.fftctiug, proccd are.

[Chambers, Jan. 5, 1570o.]

The prisoner in this case l~as under recogni-
!ance to appear at the next Ajsizes, at Kingston,
111 the county of Frontenac, to answor a charge
Of rnansiaughter.

W. Moi-limer Clark, on behaif of the prisoner,
&Ppled under the provisions of 32, 33 Vic., cap.
aesec. 11, entitled "An Act respecting procedure

111 crimiual cases, and other matters relating to
ct'rinal law," for an order to change the venue
froi31 the county of Frontenac, to the county of
York. upon an affidavit in which the prisonor
8tated that he was infornsed and bolieved that ail
the witnesses inteaded to be examined on bohaîf
Of lier Masjesty et bis trial, resided et the City
0f Toronto: that any witaesses to bo examined
On bis own behaîf et bis trial, resided at or near
the City of Toronto, and that he wes unable to
DaY the expense of the attendance of witne8ses
ot his behaîf, and the counsel ho desired to re-

tanat hie trial, if it should take place at the
0"it f Kingston.
Letshewed cause for the Attorney- General.

It would be a bad precedent to allow a change
0fvenue on the grounds disclosed. The Act

&ive8 no0 jurisdlction to a judge to change the
Veenue On these facts and the more poverty of the
erisoner is no sufficient reason.

The statute is not intended to give any new
gtroulnd for ohanging the venue, but merely to
sirnplify procedure, and to prevent the necessity
0f Proceeding under the old and inconvenient
Practice of removing the case into the Queen's

Bench by certiorari, and theu moving to change
the venue. The affidavit et ail events is insufflai-
ent, as it does not show the particulars as to wit-
nessos, &c., required by the practice on applica-
tions to change the venue.

Clark, contra.
It is a mere inatter of discrotion with the

judge, and owing to the poverty of the prison or
Iit is expedient to the ends of Justice" that the

Place of trial ahould be changed.

GALT, J.-Section 1l, is as follows: -When-
ever it appears to the satisfaction of the court or
judge hereinafter mentioned, that it is expedient
to the ends of justice, that the trial of eny person
charged with felony or misdemeanor should ho
held in 8otne district, connty, or place, other than
thait ie 'which the offence is supposed to have
been cornmitted.. or would othervise be triable,
tb6l court et whieli such person is. or is liable
tobeoindicted, nay at any terin or sitti ng thereof,
and any jîedge who xnîght huld or sit in such
courft. nay et any other time order, either hefore
or after the presentation of a bill of indlictmnent,
that the trial shiîl be procedel with in some other
district, cony, or place 'within the same Pro-
vince, to ho naed by the court or judge in such
order; but such order shahl ho made upon suah
conditions as to the payaient of any additional
ePeilse thereof caused to the accused, as the
court or judge may thiuk proper to prescribe."l
in the affidavit thore is no allegation that the
a.ccuBed is apprehensive that a fair trial cannot
be had in the county of Fsèontenac, as was the
cage in Thte King v. Holdew, 5 B. & Ad. 347, and
Thte Queen v. Palmer, 5 El. & BI. 36 In the former
case the application was rofused, but it was
gratlted in the latter on the consent of the Attor-
ney-General.

It appears to me that the contention of Mmr.
Leith in this case is the correct view of the in-
tention of the Legislature, namely, to substitute
proceedinge like the present for the old practice
of rernoving the case by certoreri into the Queen's
Bench, and then moving to change the venue, and
that an order snch as prayed for, should ho made,
onuY ire cases when unler the former practice, a
change of venue would have heen granted ; in
other words, "6when it is expedient for the ends
of justice that the trial should ho held in Borne
other place than thet in which the offence is snp-
posod tO have beeti cornmitted." It is quite clear
that no snch change would have heen made in
this case, and therefore the present summons
shotild ho discharged. There is no saying to
wbat incarnvenience the granting of applications
like the prosent might not lead.

Summon8 discharged.

CUaRous TzNuRa.-Blechesdon, County of Oz-
ford.-Anno. 1339, l3th and I4th Edward III.
An inquisition was teken on the death of Joan,.
'widow of Toomas de Miusgreve. of Blocheadon,
wherein it appears that the seid Joan held the
moiety of one neessuage aend one carrucate (car-
cucate of land, as rnuch as a plow can plow ini a
yer) of land in Bloche2don. of the King, by the
service of carrying one shiold brawn. price two
Pence, to the King, whenever ho should hunt in
the Park et Cornbury, and do the sanie as often.,
as the King, shotold so butât. durine his stay et.
his 'nanor of Wolestoke.-Oxford Journal.
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