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to‘hcmu. & Burce.—Mitchell having failed
d esis::e Burke, his landlord, due notice of his
oy to terminate the lease of a house, paid
m‘,‘eﬂ- year's rent under protest, and then sued
e_‘:;dl.m'd for the amount, on the ground that
violated his agreement to do his best to
"H.Soa tenant. Judgment dismissing the action
no ‘po:?rmed’ the Court holding that there was
. I:f fraudl 0: i;}‘nre part of the landlord.

, €8 qual, Arp.—Judgment for res-

Podent on 4 note confirmed. o
by of':An'r & Evaxs.—Judgment reducing the
ceiver I;pellaflt, an ftg;ignee, for services as re-
120 of an msolvl‘ﬁt estate, from $467.73 to

» Was confirmed.
. "::‘“RR & DevLiN et of.—Judgment dismissing
b‘on by Farmer to rescind sale of real es-
lin, 'Zs O'Neil, one of the respondents, to Dev-
the pre confirmed. O'Neil had previously sold
broof Perty to. Farmer, but the Court found no
of collusion on the part of Devlin.

il VIGNE & ViLLars.—Judgment awarding
old g :1 32' as the price of six sewing machines

avigne, was confirmed.

o ABKER & Larour.—Judgment, awarding re-
by app:;-l $50 damages for gravel carried away
enty hoy ant from the beach close to respond-

8¢, was confirmed.
KSA:‘ Lawrexnce Saimon Fisming CoMPANY
tay ~Judgment condemning appellants

Tespondent a balance of $444.44, in ac-

Ce with the report of Mr. Archibald Mc-

M(;countant named by the Court, was
ed.

Montreal, Dec. 21, 1877.
oot —Chief Justice Dorion, Justices Moxx,
8AY, Tssikr, and Cuoss.
Grarrris and Staeess.

™ insolvency— Appeal therefrom—38
. 16,8 128.

t! .
B“;t_hlt the term of eight days, within which, un-

Dewision

Vict.,

dey:
gy iy .‘0“ 128 of the Insolvent Act of 1875, proceed- |

to j‘d‘mz':’t:li OF revision must be prosecuted, applies
f g § ": Reviow as well as to those of the Court

Appeal dismissed.

Ving o :z ¢ al. (defts. below), Appellants ; and
Bty (PMEs. below), Respondents.
Oveti_, Revendication — Sale by Collector of
1 Vic.v. 6,513 § 14.

A collector of Customs, by error, sold by public auc
tion for unpaid duties, goods which had never bees
taken to the examining warshouse, or kept thereist &
month, as required by 31 ¥ie. ¢. 6. ss. 13 & 14, but haa
been warehoused by the harbor master for unpaid has
bor dues. Held, that the sale was a nullity, and astion.
of revendication by the purchasers was dismissed.

The respondents by an action of revendice -
tion, claimed 172 crates of bottles and flasks
under the following circumstances. The goods
came out to Montreal, and were placed on the
wharf, but the harbor dues not being paid, the
harbor master had the crates taken away and pui
in a warehouse until the dues should be paid
The Collector of Customs, supposing that they
had been sent to the Customs’ examining ware-
house, caused them to be advertised and sold at
auction, in the ordinary course, as goods 4
which the customs duties had not been paid.
Meanwhile the agent of the consignors paid the
harbor dues, and the goods were left in the ware
house subject to his order. The customs duties
were not paid at the time of the sale. The pur-
chasers at the auction sale brought an action
of revendication, claiming the goods as their
property. The Superior Court declared the
saisie revendication good and valid, and order.
ed the defendants (the collector Simpson, and
the warehouseman Morin) to give up the prop -
erty, or pay $2,000 for the value thereof.

1n appeal this judgment was reversed by the
majority of the Court, (Dorion, C.J., Tessfer and
Cross, J J.). The sale by the Collector of Cus-
toms was held a nullity, the zoods never having’
been in his possession, and not having been kept
for a month in the examining warehouse, %’
required by 31 Vict. c. 6, 8s. 13 & 14. The min’-
ority of the Court, ( Monk and Kamsay, JJy)
considered that the sale took place under $hie-
circumstances contemplated by the law, and thit
the fact that the goods were not actually in wé
examining warehouse during the month: pié-
vious to the sale made no difference.

Judgmént reversed.

Geoffrion, for Appellant Simpson.

Durand, for Appellant Morin.

Doutre & Co., for Respondents.

COURT OF QUEEN'S BENCH. — APPEAL

SIDE. L
Quebec, Dec. 7th, 1877. .

Present :—Dogiox, (. .J., Moxg, RAusay, Taw
s1er and Cross, JJ. "




