
H ACCORD AND SATISFACTION. 12

lin- provisions of (S. I'. <c. 751. 2. lie- i 
oalist* tin* accord mill satisfaction mtoni]ilod to 
In* sot up being, us to two-thirils of tin* 1 
amount, in respect of it sum duo to tin* wil'o 
in hor roprosonlutivo oliuniotor, wns not plead
ed ns liaving been mntlo with hor hushnnd.
55. Recouse xvlutt wns plondod wns the agree- 
nioni to in-copt n dood in satisfaction, hut the 
aocoptatico in satisfaction was not only not 
pleaded, hut was shown hy the plea not to 
have taken place. Uolsam \. Itoliinson, lit 
V. 1». 2051.

Confusion of Dates. | Vh-n of sntisfnc- 
tion hold had, on special demurrer, for incon
sistency of dates. I'lidon v. J'nixir, 11 1".
<:. it. «4.

Covenant. I Accord v ith satisfaction: 
Ih-ld. to In- a good plea in covenant. Iloynnl 
v l‘ortridyc, Tny. 558.

Damages. I Case, for injury to plaintiff's 
reversionary interest in land leased hy him to 
defendant. Vlen, that it was agreed between 
them that if defendant would agree to pay 
him £152 lôs. fm- the n-o of certain premises 
of his for one year, the plaintiff would accept 
such agreement in full satisfaction of the 
grievances eotnpliiined of : that in pursuance
o| such agi...meut defendant agreed to pay.
i.nd plaintiff then accepted the said agreement 
in such satisfaction as aforesaid: Held, a 
good plea of accord and satisfaction, Clark 
v. Itioy, 1-5 I ■ C. It. 1ST,.

Deed Itreorli. | -Accord and satisfaction 
cannot he pleaded to a deed before breach. 
Itohinxon v. Floniyon, 22 l . !It. -Hi.

New Finn. | I teclarntion against It. & 
II. for goods sold. Plea hy defendant II.. 
on ei|iiitahle grounds, in substance, that he 
and It. purchased the goods while in partner
ship; licit afterwards In- retired, W. taking 
li- place, and It. \ \V. assuming tin- debts 
of iIn- old firm, including this claim : and 
that the plaintiff, Is-ing aware of this arrange
ment. look the note of the new firm It. & \\\, 
for his debt : Held, a good plea. Will lx v. 
Jtidiiiismi, 512 I . C. It. 51152,

The third plea alleged that the plaintiff had 
notice of i lie arrangement, as in the former 
ph-a: and that in consideration that \V. 
would assume the liability of II. for this debt, 
tin- plaintiff accepted It. iV W. in place of 
defendants, and took their note, and relin- 
vnished his claim against II.: Held. good.
/ A.

The fourth plea averred satisfaction of the 
plaintiff's claim hy the delivery and accept
ance of the note of It. ik \V. : Held, clearly 
good. Ih.

New Note Substituted. | Declaration 
hy administratrix of A. on a note for $140, 
made hy defendant, payable to A., or bearer. 
I'lea. that at the making of the note, defend
ant owed A. $100. and said note was by 
mistake made for SIP»: that to correct the 
error, defendant immediately made a second 
note fm- $150 at A.’s reiptest, who received it 
in full satisfaction of the note sued on, which 
was inadvertently left with A., and after his 
death came into the plaintiff's hands : that the 
plaintiff also got the note for $100, which she 
transferred to one 1-’., who sued defendant 
or it. in the Division Court, which is still 
pending:—Held, on demurrer, a good plea, 
notwithstanding that the $15o note was not

averred to lie negotiable. McHenry v. Crys- 
uuh . 25 V. V. It. 4*50.

Note after Breach. | -Action on a policy 
of insurance, alleging a total loss by fire, and 
that defendants had hy resolution admitted 
the claim at £000, and promised to pay it. 
Plea, that after the accruing of tin- cause of 
action declared upon, it was agreed between 
defendants and the plaintiff, that the plaintiff 
should draw upon one < requiring him to 
pay to | lie plaintiff's order tôt mi at the Hank 
of'l’pper Canada, at Niagara, and that the 
plaintiff would accept and receive < Vs accept
ance of said hill in full satisfaction and dis- 
i barge of the said cause of action ; that the 
plaintiff accordingly drew and <*. accepted 
-iich hill : and the plaintiff then received the 
same from defendants in full satisfaction of 
said cause of action, and afterwards indorsed 
the same to the said bank, who then held the 
-: me. The plaintiff replied that neither de
fendants nor ( '. paid the hill, and that the 
hank before this suit delivered tin- same to 
iIn- plaintiff, who still held it : Held, on de
murrer. plea good, for it alleged a simple con
tract given in satisfaction, not of an under
taking under seal before breach, but of the
-can....... action." or damages accrued after.
which did not arise from the deed only, hut 
from the lire and compliance with the condi
tions of the policy :- Held, also, replication 
clearly had. Ilrmni v. Eric and Ontario In
surance Co., 21 V. V. It. 425.

Note Taken.] —Assumpsit on a note for 
£70. I’lea, as to £50, another note taken on 
account, indorsed hy plaintiffs and outstand
ing. Replication held had in form, on specjal 
demurrer. Thompson v. Wilson, 1 V. 57.

Note Taken.]—To an action for goods 
sold and delivered, defendant pleaded in 
effect, that upon an accounting $tiO and no 
more was found due on such accounts; and 
i' was then agreed that defendant should, and 
la did deliver to plaintiff, who then accepted 
and received from defendant a certain note 
lor $151». in full satisfaction and discharge 
ui the several causes of action, and of all 
the plaintiff's costs of suit : — Held, a good 
ph-a in accord and satisfaction. Freeman v. 
Md'arthy, 10 C. V. 229.

Offer Not Accepted.] — Declaration by 
V.’s administrator on a note made hy defen
dant, payable to V. Defendant pleaded, by 
way of accord and satisfaction, a certain pro
position made to the plaintiff and I ». as cur
ators of V.’s estate in Montreal, which was, 
ii: effect, that one R. would indorse defend
ant's notes for 17s. lid. in the £. payable at 
certain dates, on getting a full discharge ; and 
I lie defendant averred that the plaintiff and 
I ». as such creditors "agreed to and accepted 
ilie terms of the said proposition,” and de
fendant made and R. indorsed his notes ac
cordingly, and delivered the same to the agent 
of the said curators in full satisfaction and 
discharge, and as a composition of the causes 
of action sued for :—Held, plea had. for not 
averring either that the notes or the agree
ment were accepted in satisfaction or dis
charge. Macforlonc v. It yon. 24 V. t '. R. 474.

Part Payment.]—Covenant for non-pay
ment of £5It N t hy instalments. Viens, as to 
£50 parcel, &c„ payment and acceptance of 
£.5o in full satisfaction thereof :—Held, good. 

i Fralick v. II off man, 5 V. C. R. 502.


