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material for the understanding of the subject sufficiently appearm the receptive judgments of Mr. Justice Weldo^, and the'majonty of the Court and by the review whUh ftlloW, whereinmany questions of great interest to the public and to the legal
profession are presented :

Judgment of Wbldox, J. Thi« case wa« tHod before the ChiefJustice at

Jurv hTr "" " ^^°"''"**'^^ "* "'"^^ ^»- Grand Jury LdlpfaJury had been summoned. At the Circuit iu September, aS ofMclmen had been found against the prispner and tea other prisouer" fo^mt^dor, and the order to summon one hundred and fifty petit ^0^^^made in consequence. A nolle prosequi was entered on that ^OlTfIndictmen
,
and another Bill of Indictment was submitted U he GrankJurj^ A rue biU was found, charging the defendant and eilt otherpei^ons wi^h the crime of murder. The defendant. Joseph CWn one

behalf of the Crown, claimed the right to have the jurors obiected tostand aside until the panel was gone through without a sS anycause. By the 32 and 33 Vic, c. 29, sec. 38. it is enactedf-Tn 2^criminal trials whether for treason, felony or misdemeanour f ur h™maybe peremptorily challenged on the part of the-Crown; bit th s "hanot be construed to affect the right of the Crown to cau e any jlr tl

(8 E. & B. 55}; 3 Jurist N. S. 564), and on appeal (4 Jurist 435rjnri

487), shews what the right is, which, practically speaking "the Crownhas an unhmited right of challenge till the panel is exhauld "L/rwas considered as disposed of at the hearin'g, it notte^ at ar^t
question. ll,en as to the challenge of jurors, requiring it tottwnfang, and to what it shall contain and the extent which a ZrmZbe examined. As to the challenge being put in writing, aU the'u horiles seem to agree that it should be made in such form'as to be puU^the record. Abbott, C. J., in Re:, y. Edmonds (4 B. & Aid 471 indelivenng the judgment of the Court in that case says :

" Every chaiengeeither to the array or to the polls, ought to be propounded in'such aVavthat it may be put at the time upon the Msi PnL record .Z
^

ijcular were they in early times, Ihen chaUeJrirm1 l: ZlIt was made a question (in 27 Hen 8 13 B nl q<i^ wi. ^r, 7.
a f^4„^ J * i. i .

' '' P^' ^°) whether it was nota fatal defect to omit the conolndin" nf u ~|t, J. . . ,

""'^

ver^j^care. and it was because many precedents were shewn without


