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Macdonald, J.] [Dec. 4, 1911.

'Wigl-Power of exetors to aell real estate wkeoi no debts--Po8t-
ponement of divisi~on of resiuari estate speciflcall# devised
-Annties ckarged upon wkole estate.

Under a will making provision for te wife and sister of thetestator te Ie secured on the estate and giving the residue hothreal and personal to hie three oildren in equal shares, the execu-tors have ne po-wer to seil the real eiitate without the consent ofthe residuary legatees, there being no express power te seil cou-ferred and ne debts necessitating a sale.
Such power in the executors should flot b. inferred frein adirection in the will that "ne division of the said reuidue, orpayment of their respective shareîj te my said ehildren shali bemnade by my executors uintil flve years after the date of xnydeath," or from the further direction th-at the executors shouldhave power te delay and postpone the payment of the share orshares of the children until such. ture as in their judgment andopinion it would be advisable te pay such share or shares, asthese directions muet be rend in connection with the clause inthe wilI requiring the executers, during the said five years, tediannually pay ta my said children -iieir respective sjh&,ces ofthe income arhuing frein the said residue of xny estate," and thefurther clause prcviding that "if, during the said five years, myexecutors should have on hand any surplus funds froir theresidue of my estate, such suiplus shall be ' nvested in made andlegal securities," and it should be hcld that the "pav ýment"rnentiened in these directions referred înerely te sueh surplusfunds. The intention cf ,-he testator can b. further arrived atby hie direction that the annuities provided for hie wife andsister are te be a charge upon hi. entire estate, and in the eventof the period of division arriving before 'their deathe the execu-tors are direted te set aside frein snch division mufficient of hieestate te secure such annuities. If it was hi. intention te confera power of sale upen hie executors he would have made a pro-vision fer the security of such rrnnuities in the event of a saleand, had he doue se, the power of sale would be readily implied.

GatzU, K.O., for plaintiff. TaYlor, R.C., fer defendant.


