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at the time of the accident in queatidn.' If it ap-
pears flot only that ho was such owner, but alao, that
the tortfeasor was hired ta diacharge the fution of manage-
luent, a primâ fadie presumptiGn ariseu that he was acting
within the scope of hie employment when the injury was in-
flipted.1 But eviderlce of the defendant's ownerahip is flot of

responsible for the performance of such duty by hiA delegated agency,
e no more escape Iiability for auch failure when it occurs through his
.,genvie gros% nogligence or wilful miseonduct, C .7à h. can w1he» it Ie by
ressort of hi. agent's want of ordinary cars. Suai being the law in this
state, the refu*aI to subrnit or instruct as tins requesteti was not error.
beêcause the jury were expreasly chargeti, in effoct, that in no event coulti
they allow Locuis tay punitory or exernplary damnages, nor anything more
thau conipensatory damnages. Thiis ntirely elirninated froni the case the
question of wiltul miueductl

lu &foKay v. lrvino (1882) Il Bisa, 168, a Nigi Prius canse, the jury
were instructed that hie owner of a race horse l i able for the act of his
jockey In intentionally fauling another horse ini a race.

In Hatves v. K)nowles (18 74) 14Ms.518. 19 Arn. Rep. 383, it was
beld that, where the injurions act of a servent who, in the cour-Re of hi.ý

eruinrnet.drives against tht- earrnage of another person la wanton as
weII as lieedies., is condurt wili enhftnce the damages against the master.

la Sibic v. Nes1907) 198 Mass. 125, 81 N.E. 887 (plaintiff while
nighitfully on the running board ci au electrie car was struck by tie hub
of the wheel of a wagon).

'In Heard v. bontlo, f0ee. Osesibtu Co. (1000) 2 Q.B. (C.A.) 530, 83
L.T... 362, Btorner L.J., reniarlied. "If n omnibus belonglng to the
deendant eornpany lit being dniven &long .,London street by a driver
who ippears ta le authoriaed ta do so, 1 thin< tiers la & preauniption
that he wus authorlsed tu drive."

ln Reif piv. Fmeh FOod & 100 Co. (1907 ) 7 'New Sc. Waleâ, St. Rep.
lltk, 24 V. .. 50, it wus proved that a boy by whose negligence in rlding
& hors@ the plaintiff was injured, was in the enipley of the deondant;
that the bone lie rode bePlonged to the defendant; tha' . ews carryllig
ait vrpty milk-can; andi that the defendant waâ carrying on business as

al niilkran. ild, sufieient evidenee to throw un tlIt defendant the ouus
of proving, If they could, that the boy was flot aft the time of the acl.
&ent actin g lu the ourae of hi& employmnt.

In corley v. Eloutricv rehiri Co. (1902) 68 App. riv. 18, 74 N.Y.
ýupp. 35, a prita facile case was hold to have been made out, where the.
ttenon shewed that the driver of tie eleetrie cab whieh collided witli
plaintlirs horme had upon bis bat a plate witi thé. words, "Electrie
Vehile" sud a ameh; tliet the àam word. were upoin a plaL, upon the


