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by him, and for damages for breach of duty: the dcfendant counter-cla med
for ivrongful disrnissal, The Court of ' Cotton, Bowen and Fry, L.j)
held (reversing Kekciich, J.) that the reccipt of a commission from the ship-
building company was a good ground for dismissal, although it was flot
discovcred until after the dismissal had taken place; and though it had happeriedjseveral monthis previously, and might have been an isolated act; and that the
defèndant nmust account for the bonuses receivcd from the ice and carrying

: conipanies, although the plaintiffs Nvould niot themselves have been entitled to the
bonises, flot being sharcholders ;and that as the defendant's salary xvas payable

yearly, lie wvas not cnititled to any part of the salary for the current year in whichflhe wvas dismissed. Cotton, L.J., at p. 357, says:- If a szrvant, or a managing
director, or ai»' person who is authorized to act, and is acting, for another in flic

inaterof nycontract, receives, as regards the contract, any stm, whether by wvay
of percentage or othcrivisc, from tho person with whomn lie is dealing on behaif

D'il ~of his principal, ho is coniittinig a brcach of duty." And furtiier otn, ho says:
WlVhen ail agent enterinT into a contract on behalf of his principal, and without

the Ikno%%lcdge or assent of tlîat principal, reçoives mnoney froin the personl withfr whom lie is dealing, lie is doing a ývrongful act, hie is misconducting himiself as
regards his agency, and, in niy opinion, that gives the employer, whether a
comlpany or anl individivil, aîîd wvhether the agent bc a servant, or a managing

dîretor poer ad athoity to disrniss himi fromn his emn ment as a perso
%vlîo by that act is slîo\wn to bc ineompetent of fatithftilly, discharging his duty

et> to his principal." And lie goos on to say tlîat the employer lias this legal right,
xvhcncvcr lie discovers tlîe offence, ecn thoiigh it ilnay have been cczmmitted

Y.long ago and beenl an isolatecl act tlîouglî after knrowvledge, if hoe continue thefservant in his eminlyment, he may- thicrebyý condone the offence. Sec Priciftail
Pravth't,15 O.R., 558.

BvUIINOx s0(.IIFTY-A .lItRATIO-A(CTIOF AGÂINz4T ILErT0RS, NIRMBIL4 0F SOCIETY, PORt
RI.TAINING M1ONEY8 OF SOCIETY.

cit'V. Riclhards, 39 Chy. 1). 372, %vas ain action by a
building society against former directors, and the former secrctary of the
soeiety, to recover moncys alleged to have been imnproperly retained by them

1 The defendants wce members of tIc society, and by the 49th rule of the
'et socicty, it wvas provided that disputes betiveen tlîe society and mnernbers thereof

should bcstldby arbitration. 'Flic defendants applied to stay the action,
and to refer the dispute to arbitration. But it %vas held by StirlingJ., and
his decision wvas afflrincd by the Court of Appeal (Cotton, Bowen & Fry, L.JJ.),
that a claimi by a society against its officer for misappropriating and kecping

in his han(ls mioneys of* the socicty, was flot a dispute between the socicty
and a memnber tlîerenf "in lis capacity of a miernber," and the motion was

thcrefore refused.


