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RECENT ENGLISTi DECISIONS.

The Law' Reports for December com-
prise 15 Q. B. D. pp. 561-711: io P. D.
pp- 137-199; 3o Chy. D. pp. 191-657; and
ro App. Cas. pp. 437.679.

13AJL IN' CRMI4AL Cà55-DEPOSIT OP MONBY WITIE
BAIL. As INDEMNITT.

Taking up firat the cases in the Queen's
Bench Division the first to be noted is Her-
man v,. Jetiener, 15 Q. B. D. 561, a decision of
the Court of Appeal overruling- the judgment
of Stephien, J., and the case of Wilson V. Sirig.
nell, 7 Q. B. D. 548,.on which lie proceeded.
The plaintiff, having been convicted of keep.
in.,, a disorderly bouse, had been ordered ta
aind sureties in £5o for his good behaviour
for two years. He applied to the defendant
to become surety for him, but the defendant
rtfusqed to do ý-o unless the arnount for whicb
ho was ta becorne surety should be deposited
wvith bi for twvo years. The plaintiff accord-
ingly deposited with the defendant £49, and
the defendant becanie surety. l3efore the
expiration of the two years the plaintiff
brought the present action ta recover the
inoncy. Stephen, J., at the trial gave judg-
ment iii bis faveur, but the Court of Appeal
held the transaction illegal, and tbat no action
would lie hufure or after the specified period,
although the plaintiff had flot cornîntted any
defauît, andi although the surety had not been
called on to pay the amoilnt for whîeh he lad
become bound. Brett, M.R., speaking of the
effect of the contract, says-

To rny mind it is illegal, bociuse it takes aw'ay
the protection wbiclî the lawv affords for securing
the~ good bebaviour of the plaitif. Wben a inan
is ordered to find bail, and a surety becornes re-
spousible for h1dm, the surety is boond at bis peril
to see that bis principal obeys the order of the
Court; at least tbis is the mIle in the criminal law,
but if inoney to thc qýmount for wbicb the surety
is bound is deposited with him as an indemnity
against any loss whicb he rnay sustaîn by reason of
hîs plrincipal's Conduct, the surety bas no interest
in talcing care that the condition of the recogniz-
ance is performed. Therefere, the contract between
tIti plaintiff and defendant is tainted wîth illegality.

In Langlois v. Baby, II Gr. 1, It waa held
equallY iilegal ta indemnify bail in a civil case,

and see Bines v. Barber, r5 Gr. 679, and lept-
dfli v. Tinkiss, 6 0. R~. 625.

AMBITRATOn-'rOBTs-Dq~ATU OP PAIRTY BEP'oRE
ÂWAB2>.

In Bowker v. Evas., 15 Q. B. D. 565 we have
another decision of the Court of Appeal affirm.
ing the judgment of a Divisional Court. The
case is an illustration of the maxim Ilactio
Persondflis mnoritur cnes Persona." The parties to
an action of tort agreed, before trial, to an
order referring the matter in dispute ta an
arbitrator. The order provided that the ar-
*bitrator should publish his award, Ilready to

bedelivered ta the parties in différence, or
such of them as required the samne (or their
respective personal representatives, if either
of the said parties die before the znaking of the
award)." After the he&ring of the evidence,
but before the award was made, the plaintiff
died. The arbitrator afterwards published his
award ; the plaintîff's executors proved his
will and took up the award, and, having ap.
plied to be substituted as plaintiffs in place of
their testator, Field, J., granted the order,
which was subsequently set aside on appeal to
a Divisional Court, which latter decision the

G.ort f ppel nw ffim.Brett, M.R., says
at P. 568

The stipulation as ta the delivery of the award ta
the respective personal representatives of the
parties, if either of thema dies before the mal<ing of
it, being a matter of mere procedure, it has becomne
absolutely futile, and bas no meaning and no sense,
and must be strucc out of the order of reference;
that is, the order of reference must be read as if
the stipulation were omitted, the action being in
tort. The stipulation has been introduced inad-
vertently, and %ve miust decide the appeal on the
footing that the m~use of action was gone on the
death of the plaintiff, that the jurisdiction of the
arbitrator then deterrnined, thaf there was noth.
ing for him ta decide, and that his award cannot
be eniforced.

OMIPOSITION A All;15IMBNT-8NCr.7ýT BAlSOAIN TO SIVB
OnICDITOI% À BONUS IN ADDITION TO COMPOSITIOX.

Re Milner, r5 Q. B. D. 6o5, although a bank.
ruptey case, is ont- re.affirming an important
principle of latw, applicable to aIl compositioQ
arrangements between a debtor and bis credi.
tors. The Court of Appeal lays down the rule
that any secret understanding or bargain with
any creditor signing a composition deed thgt
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