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C.Cases.] NOTES 0F CANADIAN CASES. [Prac. Cases.

"trnMOur, J.] [Sept. i i.

MID1DLESEx ELECIION PETITION (Dom.)

WALKER v. Ross.
enèding finze for trial-Dscretion of judge-

95' Vici. (D.) Ch. 10, Seci. 2.

Auapplication to extend the tume for the trial
Of tbe Election Petition. It was conceded on
bojt4 Sides that more than six months had elaps-
eci frOtn the filing of this petition before this ap-
tlication was muade.

e-lthat the provision Of 38 Vict. cap. io,
2that the trial of every election petition

haîbe commenced within six months from the
tiji "hen such petition bas been presented, and

%hllî b e proceeded with de die in diem until the
tIa i5

"a sover, unless on application, supported by
ýfiaV t, it be sbown that the requirements of

Oftice render it necessary that a postponernent
Sthe case shall take place, is directory only.
A judge bas a discretion and a power to ex-
tIdthe time for proceedings to the trial of tbe

PtitioTI althougb tbe six montbs has expired
btfJre hie is applied to.

Orcler made extending the time for six montbs.

SotQ.C., for tbe petitioner.
ÀýtUne, Q.C., for the respondent.

~Y. iv.][Sept. 15.

DARIANG V. CULLATTON.

Int'erPleader-Right of sherifï Io order-

Au Delay-)iscretion.
i nterpleader irnatter. Tbe sheriff seized

theOods in, question on tbe 315t of January,
181and on the ist of February wvas notified of

(the1 by an assignee of tbe judgrnent debtor,
(teassignee being an officer ernployed by the

.eif)and on tbe sanie day the plaintiff's soli-
t1sd irected bum to seIl. The sale took place

0~th
thI2th of February, and on the I3th of

tebrrary the sberiff received the nioney arising
hItefrom On the -6th of February the sheriff

dç Il the plaintiffs solicitors that the solici-
for the assîguice forbad hiîni to pay over tbe

tee s, and on the 2nd of March the plaintiff

teived a notice froin the assiguees solicitors

thofeY Were instructcd to sue elinii. On the
tiou ,(f.ac notice was given of the applica-

ta* inecl. an interplcadcr order. Thbe sheriti re-
Il' bis bauds the procecs of tbe sale, and
affidavit,. filcd on thc interpîcader appli-

Ferguson, J-] [Sept. 17.
RE CRAIG.

AP/P/ication undler V. an/d 1P. A c, (R. S. O. cap.

io9) - Order thereon - Subsequent reinedy
where turchaseý-r is in lis contract.

An order made upon an application under the

Vendors' and Purchasers' Act upon the 21St of

Mvay, 1883, l)eSideS dealing with the titie to the

lai-d in question, contained a clause directing

the purchaser to carry out his contract to pur-

chase fortbwith. The purchaser failed to carry

out bis contract.
On the 17h1 Septeinber, 1883, A. C. Gait, for

the vendor, inoved, on notice, for an order di-

rectiing the purchaser to pay bis purchase

xu1o11y into Court, and in default of his so do

cation, referred to a conversation which he had
with the claimant's solicit¶.r, in which the latter

told him. that the claimant did flot propose to

dlaimn the goods or interfere with their sale, but

would contest the right of the plaintiff to the

money arising from the sale, which was to re-

main in the plaintiff's hands. The sheriff also

swore that he related what the claimant's solici-

tor had said to the plaintiff's solicitor. The

sheriff's excuse for his delay, froi -the 13th of

February to the 5th of March, was that be did

not understand that it was his duty to take the
initiative.

An interpleader order was made by Mr.

WINCHESTER, sittirlg for the Master in Chami-

bers, but was set aside upon appeal to PROUD.

FOOT, J.
Upon appeal by the plaintiff to the Divisional

Court of the Cbancery Division :
Held, that the plaintiff sold with the consent

of both parties, and did not therefore irnproperly

exercise bis own discretion, so that the contest
properly arises as to the proceeds of the sale.

Held that the delay, from the 13th February

to, the 5th Marcb, no opportunity of trial being
lost, was not unreasonable.

HeZd, that the fact of the claimant being an

officer in the employrnent of tbe sheriff, muade
no difference.

Per BOVD, C.-The disposition of the Court

is to be more liberal in relieving the plaintiff now

than formerly.
Clémnent, for the sheriff appellant.
Hoyles, for the clairnant.

.7 A. Paterson, for the execution creditor.


