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/len 10 be made— . CONT l{' LON

Helg 33 Viet. co2y (D).

¢ld, that a return by the de
{?n\la'y of a convieti by the defendant on the 19th
second Tuesday fetion made on the day before the
ceding w day 1n the month of December” -
ding, was sufficient unde ccember 7 pre
der the above statute.

The defed. - | Barrie, Akvach, Co. J.
Ment ])l;le;?inlt ﬂpph.ed to set aside the judg-
Plaintiff, and(tll t obtained against him by the
for ay ();dcl‘ to ;Taexeilrltu.)‘n tssued thcrcon,.an.d
of the moneys in t){ ph)’ ment over to the plaintiff

The facts of thi e ands of the sheriff.
fh‘z}y be stated talsS ccl?:(i “VCrre not disputed, and
affidayie, On M closed by the defendant’s
ber last, t] ‘] Monday, the 12th day of Decem-

cad, h;p ]LL defendant, who resided at Bond-
age S<>nlepsin.mg~ to b.e at Beeton, another vil-
Warran ﬂ*ra'x 1lllle§ cllsta.nt,~ was applied to for @
reach ()fh till;St this plaintiff for an assault and
and the Samlxc peace. H.C granted the warrant
Procecdinay (.‘ m:?rht convicted the plaintiff, the
Defendan? ﬂu)mmg to a close' about midnight.
ead, wher 1101‘1 1'ct'urncd to his home at Bond-
Morning of ?r 1e arrived about two o'clock in the
only ail £ uesday, the 13th December. The
town, clos rlom Bondhead to Barrie, the county
Viction w;( at 6 am. No return of this con-
JaHUary foﬁlhllrna.dc by defendant until the 19th of
COmmencedo\v]‘ng. F.)n March l.3th the plaintiff
the penalte tt.h1§):tct1011, en@orsnng his writ for

o aPpeag of $80.00 prescribed by the statutc.
Whereup(manﬁe was e.n.tcrcd by t]}e defendant 5
issueq o t ¢ ])l{llntlff entered judgment and
Sherigpg Oﬂt;utl?n in due course. Upon Fhe
the defeng oo S.dem““d under the execution
claimeg tham paid ovet"to him tht? full amount
fendan; sh ercunder. I.he afﬁdavxt. of the de-
for the dui ews to my mind a.sufﬁment excuse

eing so IaY find neglect on his part; and, that
applicati’on thm'k I ought, as to tbls part of 1?15

¢is entiy] ,(;0 interfere and give him what relief

Teacheq the tO., s0 long as the money has not
he e plamtlff’s hands.

Question then arises, whether upon the
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ut which there is no dispute, the

facts stated, abo
any defence if allowed to

defendant has really
appear.

The action is
¢. 27, which, after referring to 32-
goes on to say, « the returns required by the 76th
section of the Act hercinbefore recited shall be
madce by every Justice of the Peace quarterly, on
or before the second Tuesday in each of the
months of March, June, September and Decem-
ber in each year, to the Clerk of the Peace,” &c.
It is to be ohserved that sect. 76 of the old Act
not rcpca]ed but only amended ; this it is
vind.

brought under sect. 3 of 33 Vic

33 Vic. ¢. 31

is
important to bear in 1
that Act (32-33 Vict. c. 31), we
find sect. 76 enacting that Every Justice of the
Peace shall make return in writing under his
hand of all convictions made by him to the next
ensuing general or quarterly Sessions of the
Peace, or to the next term or sitting of any court
having jurisdiction in appeal. . - at which
in either case the appeal can be heard,” &c.
The object of this is plain enough ; for by
reference to section 05 of the same Act, we find
the practice in appeal to be: (1) If the convic-
tion was made not less than twelve days before
the next sessions, then the appeal was to be to
such sessions ; (2) If the conviction was made
less than twelve days before the next sessions,
then the appeal was to the sessions af7er the
then next sessions ; S0 that if a conviction were
made under that Act within twelve days before
no return by the Justice of this con-
d before the second sessions
would be no

If we rcfer to

any session,
viction was require
thereafter, inasmuch as there
for the return to be made any earlier
than that sitting of the Court at which the ap-
peal was to be tried. This section (65) was
directly repealed by sect. 1 of 33 Vict. ¢ 27,
which preserves the same distinction as in the
old Act, adding, however, a day to the twelve
therein mentioned. As far as this case is con-
cerned this alteration in the practice need not
Dbe noticed.

We now come to sect. 3 of 33 Vict. ¢. 27,
which amends sect. 76 of 32-33 Vict. ¢ 31,
and we find it begins with a recital as to the
necessity for amending the old section: “Where-
as in some of the Provinces of Canada the terms
or sittings of the General Sessions of the Peace
Courts to which, under sect. 76 of the
are requested to

necessity

or other
said Act, Justices of the Peace



