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Constitution Amendment, 1987
“25. (1) Where a vacancy occurs in the Senate, the government of the 

province to which the vacancy relates may, in relation to that vacancy, 
submit to the Queen’s Privy Council for Canada the names of persons who 
may be summoned to the Senate.

(2) Until an amendment to the Constitution of Canada is made in 
relation to the Senate pursuant to section 41 of the Constitution Act, 1982, 
the person summoned to fill a vacancy in the Senate shall be chosen from 
among persons whose names have been submitted under subsection (1) by 
the government of the province to which the vacancy relates and must be 
acceptable to the Queen’s Privy Council for Canada.”

3. The said Act is further amended by adding thereto, immediately after 
section 95 thereof, the following heading and sections:

“Agreements on Immigration and Aliens

95A. The Government of Canada shall, at the request of the 
government of any province, negotiate with the government of that province 
for the purpose of concluding an agreement relating to immigration or the 
temporary admission of aliens into that province that is appropriate to the 
needs and circumstances of that province.

95B. (1) Any agreement concluded between Canada and a province in 
relation to immigration or the temporary admission of aliens into that 
province has the force of law from the time it is declared to do so in 
accordance with subsection 95C(1) and shall from that time have effect 
notwithstanding class 25 of section 91 or section 95.

(2) An agreement that has the force of law under subsection (1) shall 
have effect only so long and so far as it is not repugnant to any provision of 
an Act of the Parliament of Canada that sets national standards and 
objectives relating to immigration or aliens, including any provision that 
establishes general classes of immigrants or relates to levels of immigration 
for Canada or that prescribes classes of individuals who are inadmissible 
into Canada.

(3) The Canadian Charter of Rights and Freedoms applies in respect 
of any agreement that has the force of law under subsection (1) and in 
respect of anything done by the Parliament or Government of Canada, or 
the legislature or government of a province, pursuant to any such 
agreement.

95C. (1) A declaration that an agreement referred to in subsection 
95B(1) has the force of law may be made by proclamation issued by the 
Governor General under the Great Seal of Canada only where so authorized 
by resolutions of the Senate and House of Commons and of the legislative 
assembly of the province that is a party to the agreement.

(2) An amendment to an agreement referred to in subsection 95B(1) 
may be made by proclamation issued by the Governor General under the 
Great Seal of Canada only where so authorized

(a) by resolutions of the Senate and House of Commons and of the
legislative assembly of the province that is a party to the agreement; or

(b) in such other manner as is set out in the agreement.

95D. Sections 46 to 48 of the Constitution Act, 1982 apply, with such 
modifications as the circumstances require, in respect of any declaration 
made pursuant to subsection 95C(1), any amendment to an agreement made 
pursuant to subsection 95C(2) or any amendment made pursuant to section 
95E.
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THE CONSTITUTION ACT, 1867
CONSTITUTION AMENDMENT, 1987

The House resumed from Tuesday, September 29, consider
ation of the motion of Mr. Hnatyshyn:

WHEREAS the Constitution Act, 1982 came into force on April 17, 1982, 
following an agreement between Canada and all the provinces except Quebec;

AND WHEREAS the Government of Quebec has established a set of five 
proposals for constitutional change and has stated that amendments to give effect 
to those proposals would enable Quebec to resume a full role in the constitutional 
councils of Canada;

AND WHEREAS the amendment proposed in the schedule hereto sets out 
the basis on which Quebec’s five constitutional proposals may be met;

AND WHEREAS the amendment proposed in the schedule hereto also 
recognizes the principle of the equality of all the provinces, provides new 
arrangements to foster greater harmony and cooperation between the 
Government of Canada and the governments of the provinces and requires that 
conferences be convened to consider important constitutional, economic and 
other issues;

AND WHEREAS certain portions of the amendment proposed in the 
schedule hereto relate to matters referred to in section 41 of the Constitution 
Act, 1982;

AND WHEREAS section 41 of the Constitution Act, 1982 provides that an 
amendment to the Constitution of Canada may be made by proclamation issued 
by the Governor General under the Great Seal of Canada where so authorized by 
resolutions of the Senate and the House of Commons and of the legislative 
assembly of each province;

NOW THEREFORE the House of Commons resolves that an amendment to 
the Constitution of Canada be authorized to be made by proclamation issued by 
Her Excellency the Governor General under the Great Seal of Canada in 
accordance with the schedule hereto.

SCHEDULE
CONSTITUTION AMENDMENT, 1987 

Constitution Act, 1867

1. The Constitution Act, 1867 is amended by adding thereto, immediately 
after section 1 thereof, the following section:

“2. (1) The Constitution of Canada shall be interpreted in a manner 
consistent with

(a) the recognition that the existence of French-speaking Canadians, 
centred in Quebec but also present elsewhere in Canada, and English- 
speaking Canadians, concentrated outside Quebec but also present in 
Quebec, constitutes a fundamental characteristic of Canada; and

(b) the recognition that Quebec constitutes within Canada a distinct 
society.

(2) The role of the Parliament of Canada and the provincial legislatures 
to preserve the fundamental characteristic of Canada referred to in 
paragraph (l)(a) is affirmed.

(3) The role of the legislature and Government of Quebec to preserve 
and promote the distinct identity of Quebec referred to in paragraph (l)(b) 
is affirmed.

(4) Nothing in this section derogates from the powers, rights or 
privileges of Parliament or the Government of Canada, or of the legislatures 
or governments of the provinces, including any powers, rights or privileges 
relating to language.”

2. The said Act is further amended by adding thereto, immediately after 
section 24 thereof, the following section:

95E. An amendment to sections 95A to 95D or this section may be 
made in accordance with the procedure set out in subsection 38(1) of the 
Constitution Act, 1982, but only if the amendment is authorized by 
resolutions of the legislative assemblies of all the provinces that are, at the 
time of the amendment, parties to an agreement that has the force of law 
under subsection 95B(1).”

4. The said Act is further amended by adding thereto, immediately preceding 
section 96 thereof, the following heading:

“General”

5. The said Act is further amended by adding thereto, immediately preceding 
section 101 thereof, the following heading:


