North American Free Trade, Subsidies and Countervailing Duties

of injury, as ratified by GATT, was adopted in countries like the United States
.essentially as a legal concept, .not an economic-one, which in actual practice has
reinforced the protectionist effect of the trade remedy mechanism.'®

Finally, we should mention that the Uruguay Round did not result in any
appreciable changes to the multilateral provisions governing the definition of
"domestic industry” or the concept of "injury” and its connection to subsidization. We
will return to these issues in the final part of this paper.

Returning to the American legislation, we find that the executive branch cannot
intervene in the process and take discretionary action regarding the way in which
trade remedy legislation is being used. If a company or a group of producers submits
a request for countervailing duties, the procedure must be followed, even if the
executive would prefer not to contest particular assistance practices of other
countries, for diplomatic or other reasons. :

During the 1980s, Canada was subjected to 14 countervailing duty
investigations by the U.S. government. These investigations covered products such
as softwood lumber, pork and fish. Five of them resulted in the levying of duties, in
particular on pork and Atlantic groundfish, and one investigation ended with Canada
adopting a 15% export tax on softwood lumber headed for the United States.'? Even
though such investigations do not necessarily end in the levying of definitive duties’?,
they nevertheless have a harmful effect on trade and investment because of the
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