
MIcCOWAN v. JERM1YN.

Action by-, McCowan, on behaif of hiiself and ail otheýr e-red-
itors of James, Jermnyn, deceased, agalnst the widow- of Ja.tmes
Jermyn, to set aside a conveyance of land mde to her hy lier
huzband ln June, 1916, about 14 months hefore hi8 death.

The action was tried wîthout a jury at a Toronto sýittiIIgs.
T. fllerbert Lenmox, K.C., and R. Lieberman, for the plaintiff.
I. F. Ilellmuth, K.C., and J. Callaglian, for the defendant.

LENNOX, J., in a written judgmunt, said that thle principal
creditors of the deceased were the plaintiff, Laura Jermynvi (sister-
iu-law of the deceased), and the Impl)ial Bankz of and.The
indebtedness of the deceased to thiese crediturs existed( at the
date of the conveyance; he had been, was then, and proposed Wo
conitinue to be, engaged in the admittedly hazardous uins
of a dealer iu speculative stocks; that was his onlyocuaon
lie hac! already sustained serîous losses--so serious and repeated

ato cause anxiety to himself and the defendant; the debts re-
IsxTed to were of long standing and overdue; his operations were
being, and hac! been, Wo the knowledge of Mis wlfe, carried on
upoex borrowed money; and, upon the undisputed evidence, the
ayowed object and comxmon purpose of both the grantor sund
ppntee was Wo secure the property eonveyed for the defendïuit
anid put it beyond the reacli of creditors.

There was a previous conveyance from the husband to the
wifc of a ife-interest in the saine property, dated and registered
on the let February, 1907. That conveyance was not attacked
in this action.

nfe leared Judge wa8 of opinion that the conveyance of a
leette was ail that was arranged for or contemplatedl by the
usad and wife iu the firt place, and that the ultimate con-

veyoe'ce of the fee was a distinct arrangement, born of subsequent
a>bgfort.uîes, tentatively entered into about the 27th June, 1916,
and not defixiitely determined upon or consunnnated until, Wo
th kiowledge of both parties, the position of the husbaud bac!
become fliancially hopeless, Wo wit, on or about the 22nd De-.

Sme,1916, when the attacked conveyanoe was registered.
ne defendant had, when the tiret conveyanoe was made, and

thratruntil the husband's death, a fair knowledge sud uinder-
stading of bis transactions and financial position, and a thorough

copeesion of the hasards of the speculative business he wais
elagdi. As Wo lnputed knowledge li such cases, sec Thoinp..

sonv. Gore (1886), 12 Q.R. 651.
'n learned judge cited sud quoted Irom the reports of many
ecddcases, and referred specially Wo Ferguson v. Kenny

(18) 16 Ail. 276, 291., 292.


