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If the plaintiff really desired to, rely upon the statement made
the conductor, the conductor could be called; and, if he did

t~ admit having made the statement, evidence mnight be given
acking lis veracity in that respect.

BnRrroN and LATCIVtFoRD, JJ., concurred.

RIDDELL, J., dissented, for reasons stated in writinig.

Neuw trial ordered (RiDDELL, J., disllseriiig>.
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*RICHARDSON v. McCAFFREY.

ppeal-Order of Judge in Chambers Refusiig Io SUij fef evepice
pending Appeal to Suprerne Court of Caniada-Su prerne Court
A~ct, R.S.C. 1906 ch. 139, sec. W6-Effect of-Interloculory Order
-Judicature Act, sec. 25-Leave to Appeal not Cien! ni 0-,
-Appeal Disrnissed as Incompeteni.

Appeal by the defendant frorn an order of MIEEDITH.('I C..
Chambers, reversing an order of the 'Maste 'r in Chambers

bereby the proceedîngs upen a reference were st-ayed pendiîig
i appeal by the defendant to the Supreme Court of Canada
orm the order of the Appellate Division affirmiing the judgnient
~which the reference wfW directed.-,
The action ivas for foreclosure, and the judIgment ivas the uisual

reclosure judgment.

The appeal wus heard by Mnitnrnm, C.J.0., 'MACLAREN,
[AGIlE, and HODGINS, JJ.A.

H. J. Scott, K.C., for the a.ppellant.
A. C. Heighington, for the plaintifs, respondents.

MEIREDITH, C.J.O., reading the judgment of the Court, said,
lat the contention of the appellant was that the effeet of sec. 76
r the Supreine Court Act, R.S.C. 1906 ch. 139, was autornatically
> stay proceedings ini the action after security for costs had been,
Ilowed; and, if that was not the case, the Court, i the exercise
[ its discretion, ought to stay the proceedings until the appeal
,the Supreme Court of Canada had been heard and determined.

The respondente objected that the appeal was flot competent


