
ELLIOTv KI,,[,.\AN IWOTHE'R. LIMITE!).

ROSE, J., was of opinion, for reasons stated in writing, that
the appeal should be allowed and the action dismissed in so
far as the policy covering the shop was eoneerned; tlîat, as to
the othier policies, thcere stio~u<1 be a new trial bo a'scertain the
amount of the loss; that the plaintiffs should pay the defendants
the costs of the appeal; that the plaintiffs' co.4s of the former
trial should be paid by tlie defendanth; and that the eosts of the
new trial should be ini the diseretion of the trial Judge.

Judgment as stated by the Chief Justice.
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Contract -Formationr Correspondence -Offer -Acepne
Parties it ad Ideii-Dfferentc as to Subjeci ofCotct
Purchase and Sale of Lumifber-A clion for 1)anas for kefusal
tW Accept.

Appeal by the defendants froin the judginnt of the Judge
of the County Court of the County of Brmnt iii f:vour of the plain-
tiff for the recovery of $332.13 daînagcs, with co-4s, in an action
for damages for refusai to accept luinher, Miii breacýh of ani aflegod
contract.

The appeal was heard by Mia Cmî 'J.C.P., Rînz>ELL,
LENNOX, and ROSE, MJ.

H. S. Wite(, for the appellants.
W. S. Brewstvr, K. C., for the plaitiîf, respondcnt.

MEaEmm, .J.('.P., i a wrîttn judgxncnt, said that thiere
migh)t have beent no gatdiffieulty'\ in, supporting te concluiý'on-s
of the(out Couirt Judge if thev plaitiff had not insisted thait 1 Il

traoatio Mn ques'-tlin imchded one-ineh lumaber, though this lum-
ber lain ýolipai-son with the rest of the lumnber rnquston
littie Ii quantl1ity vn l in value.

At the trial, ai mîiess finnly testified that theý rejection of
thie lnhrwas eaueof the p1aitiffil'~, insistence that lt one-
inchI boards were inicluded i the trantiuton, =nd sbIouild be takeni.
OnI the tirgumen(ýt of the appe lte pLlintiff stili lniniltainled that
theý onv-inch Iilumber mas includvd, iii the siale which he alleged.
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