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Jolinstun, in lier own handwriting, was in Ottber, 1905. 1 have
no faith in the letters written by the liushand's "nephew" or
the typewritten letters. It was flot stated in evidence, that 1 re-
member, whether Mrs. Jolinston was known to bie rlieumatic.
There ia no evidence of any person seeing Mrs. Jolinston later
than towards the end of 1905-but there la amazîngly littie evi-
denee of any kind upon this point For the purpose of dealing
witi lier estate, seven years' unexplained absence and silence
raiaes an inference of deatli of which the next of kiii eau avail
themselves. 0f course, in the absence of actual evidence of
death, tliey mnust wait the full seven years. The inference may
be always growing or ripening, but it is never ripe until every
moment of tlie seven years lias mun. . .. No one can admin-
luter, then, until the seven years have gune by; the three years
during which tlie persunal representative retains the estate begin
at the end of the seven years; and at the end of this periud;
subject to statutory exceptions, the estate vests li -the heirs-at-
law.

The plaintiff daims the property in question as devisee of
lier sister 31mr. Juhnston, under a will dated and exeeuted on the
lSth December, 1897, and she comrnenced this action on the 14th
Mardi, 1912. At that time, lier sister liad been lost track of for
sumetliing over six years. Leo H. Jolinstonhlad also disappeared,
and liad flot been licard of since the autumn of 1908. The
officiais wlio are blarneable for his escape frorn custody suggest,
argue in fact, that lie mustble dead. There is nu evidence that
lie îs dIead, and, of course, nu presumption that lie îs dead lias
yet arisen. 1 have no idea, that lie committed suicide. . . . 1
amn very far froni sure that the last lias been. liard of Mr.
Jolinston. At ail events, if either side desired to establiali
Jolinston 's death, and 1 amrn ot sure that either party did, 1
have unly to say that what has been sliewn does flot satisfy me
thlat lie îs dead.

Coming back then tu tic plaintiff 's dlaim as devisce. The will
was revuked by the marriage of the testatrix on the iSti June,
1905, as above stated, and the plaintiff fails.

Alternativeiy, thic plaintiff caims as an ieiress-at-law and
as assignee, of four other heirs and lieircsa-at-law of ber sister;
and if, as I have found, the defendant cannot prute-et himsetf as
a bonâ fide puroliaser for value under the power uf attorney, lie
claimis that lie is, at ail events, entitled tu, holil the one-haif
share of the property whicli descended to, Leo H. Julintson from
his wife; and to, this tlie plaintif£ rejoins that Jolinston did flot
inherit anythlng, because, as the plaintiff alieges, lie murdered
bis wife.
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