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The apipeal was heard by MEREDITH, C.J.O., MACLAREN,MAGEE, aiid IIODGINS, JJ.A.
G. H1. Watson, KC., and T. W. MeGarry, K.C., for the ap-pellants.
R. McKay, K.C., and A. G. Slaght, for the defendant, therespondent.

TuE COURT disinissed the appeal wîth costs.

IIGII COURT DIVISION.

MIDDLET0N, J. MÂRCii l6TH, 1914.

CARRIQ1I'E v. PILGAR.

Mortgage-Action for Foreclosure and Poeso-Itrs andinstalments of Prîneipal Provided for -not in Arrear-Breach by Mort gagor of CJovenanrit to Inmure-Ïnbilty, toObtain Insitrance-Re-& mise Clause-Righ t of Mortgageeto Possession, but n ot Foreclositre-( osts.

Action upon a mortgage, the plintiff claiining foreeIomre
and possession.

G. G. Plaxton, for the plainiff.
J. M. Godfrey, for the defejidaiit.

MiDDLEToN, J. :-The mortgage was originally for $3,400,payable $100 per annum on account of principal each yearfromn its date-the 2nd April, 1906. Nothing is in arrear.More than the yearly instalment bas been paid under a clauseno permitting; $2,000 and interest fronu the last gale-day is yetto be paîd.
The mortgage contains a moenant to inaure for $1,450. Thecoven'ants are the ordinary short form eovenants.The husband of the nlortgagor wuas found guilty of amoncommitted on an adjoîning feorr, and sentenced to two years'ixnprisonment in the central prison. RI-s terrn will soon be

up.
On learning of the fact of the conviction, the insuranceeomnpany cancellcd its policy; and, though new insurance basbeen twice plaeed on the property, iii eaceh case the company has


