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This amnount was demanded by the defendant-and waa paid
to the defendant by the plaintiff's solicitor in this transaction.

The agreement for sale between the plaintiff and MeDougall,made at the instanee and upon the representation of the defend-
ant, acting, as the plaintiff suppesed, as'agent for the plaintiff,
wae miade on the fith day of Decernber, 1910. On the 8thi day of
Devember, 1910, the plaintiff's solicitor paid to the defendant,
by chequie on the Traders Bank of Canada, the sum. off $162.50,
commission above-mnentionedl.

Tlhis cheque is muade payable te, the defendant as the "eoi-.
mission on Miller sale;" and there was no other transaction b.--
tween the parties to which the nioney reeived upon that cheque
wfis or could b. applied. On or about the 29th d-ay of June,
1911, the defendant again sold the said land te one Edwin
Stubbs for the price of $160 a foot. This sale was carried out inthe naine of Neil MeDougall as vendor-but at the request and
for the advantage of the defendant

As matter of fact and bey' ond ail question, the defendanit
represe tedt the plaintiff, and at the time of the sale to
MeDugîlthe plaintif. believed, that MeDeugali was a real pur-

chasqer for himaelf, and that the defendant was not as a pur-
clisser interested ini the property. It was not until after the
sale te Stublis that the plaintiff founiid out otherwise. 1 find that
thev defendant purchiuqed tliis lot for himself-that McDougall
merely aecd at thie defendant 's request, and that, althoughi acenveyance wais aeeepted b 'Y McDougall and a mortgage gîiven by
him for part of the purchase-meniey-all was at the instance of
the defendant and for his supposed benefit. The sale by Mc-
DougaUl to Stubbo was at the request of the defendant and for
his beneflt. The defendant made all the profit. Mr. MeDclougail
dld net mrake any or elaimi any benefit fromi Ihis transaction.

MeDougail rnerely represented the defendant, and acted at
the efendan14 1t. srequest. -

tReference te the. evidence as te the. defendant's conduet.]
1 find that the allegations in the atatement of elaim have b.een

eatabuishied;. and the only thing remnalning is as to the plaintiff',
remedy.

The plâintiff asks that an acceanit ho taken of the. profi
realised by the. defendant out of the sale of the -plainitiff's land,
nominally te MVeDoulgall, but really taken by the defendant hlm..
self fer isi ewn profit.

Tis wasa fraud upen the, plaintiff. Hêad the plaintiff known
the fiets befor. the sale to Stubbs, he, the. plaintiff, eould have
had the sale te McDougail recinded.


