
094THE ONTARIO WEEKLY -\07 L

TErTzEL, .:-h plaintift is trustee for bondiiolders of
the Raven Lake Portland Cernent Company, hereinafte'r re
ferred to as -the eompany," and the defendançitn ia liquidjator
Of that comlpanv iunder the Dominion 'Wining-ulp Acet.

Byý mortgag1e dateci the l3th September, 1904, the comjpaýny
duly ratca.ssigneci(, tranisferreci, conveye(l, a nd i ortgaged
to thle plintiff În trust, subject to a cert ain othevr mlortgl'age,
ail anid singluhir its undertakings then mnade or in c'ourse O!
construction or thereafter to be eonatruced, together wvith al
thie properties, reai or personal, tola, incornes, aud sources Of
niioniey, rigýhts, privileg-es, and franc-hises, owvned(, held, or eu-
joyeci by it, then or at any timne prior to the full paymient of
the bonds thereby secuireci, to secure pay*mdiint of thie bonds
inentione i n the miortgagte, amiounting to $50,000, and interpst.
The landis are specificaily set out in a sehiedule attache([ to the
niortgage-ý. The niortgagre aiso purports to cover "aill uaehinery
of eeynature and kini, inciudfing ail tools and implemnents
useci inioncto heeih whichi are now or whieh mya
hereafteri durinig the cuirrency of this xnortgage, be brolught iupon
the said lanids or inito anY of thec buildinigs thereon, ineluidiiig
ail mcneyuseci or to be used in I te mianiufacture of ernent
and plant and tools connected therewith. . . . The dredge
at Ilavenl Lake, the mnachinery, tools, etc., to be deemned Rixtures
for tiie purpose of this rnortgage, whether the sanie shaHl b
actually affixed to the said lands or buildings or neot."

The 23rd and 24th clauses rcad as foilows: ''And it is
further hereby dechired and agreed, for the purpose of thua
iortgaige security, that ail inachinery, plant, and personal

property of the cornpany are to b. considered fixtures te the
realty, and it ia expresly understood and agreed that this
rnortgage is flot to bc registered as a bill of sale or chattel
xnortgage. Provided and it ia hereby declared that tiie com-
pany mnay at ail tirnes, so long as there is no default in payrn.nt
of principal or interest on the said bonds or otherwise here-
under, seil and dispose of its manufactured producta in the
ordinary course of business free frein the. lien of tuis mort~.
gage.">

Eaceh bond, a copy of whielh is set forth ini the rnortqae,
contains this clause: "This bond is one of a series, arnointiug
in the aggregate to $50,000, and is secured by a mortgage, duiy
exceuted according to law, conveying to the National Trust
Company Liinited, as trustee, ail the. present and future rea
and personal properties, rights, franchises, and powers o! the
Raven Lake Portland Cerinent Comipany iritd as by refer

1094 -


