
Aci (1t i ' ca i fo )ar , ,nder PI all rtîi (frr >Îl 1 ý i
the board, is bouudlý 10 accp a1 hI of ;u of >h 1hv j kinJ 0 i1
mentiine il the I thid d an itlse of Illu ( ornr [acî. or If aux' kînd

which, in thu >(k, op1iionIi id the cîty t-ligmur, î0 a> goo ms

any other kind of asphait than rrîldad. B, rmuda, or Giur-
inan Rock, provided thm tedndee snuit ini is umten thI kind
propozsed to be use d. The timet for the( duinon:mtrationl of the

tu the specifictions, is whun sueli asphait is about. III bu laid
down, and. therefore., the contraet in qiul.tionl mý good>( aldi
liiding beween the partiss, ami eau oiy- bu put an seli tg)

lly the contractor noV providing, in ithe opiion of thn. vity
tmnnr at sucli time for laying it, as good a quiality otf as-

pliait as the specified kind.
There is in thec. ontrat't comlIaîned of a terni departing

tronm the spucificatiomc andi an umnrakjng wai b- ivn Py
defendants' counsel to strike (Hu fotuitht, dv of sudi ion-
tract the words "nd Mlai thn- asphait to bo Sid sieah bu ini
ail res:ptsý oqual tok Al(atraz ani odher branidb of (Cliioriai
aisphait that ha:vu beeon 11sed and aru being ulsid lu thie cily o!

IBroo(,klyn- anti ot( citiq ," and to striku out fromi tht, recital
in the contraelt theu folbmowrg: " Mhclreas thlt e-nacr aif the

mid cityv lýias rolortud 11o tilt, hourd of oontrol of tht, sidi city
that the( Alcatraz brni of ('alifoiriai asphlait is equal in qulai-
ity ta Trmnidad asphiait, and thiat asphfa1t q'qual in qualètity- to
the said Alcatraz brand of (Calitornia sphiait w'ill be satis-
taçtory ta hiii,"

Motion dismissud ami inttrim inijtio.in annuliod. N'o
costs of app)llicatiioni to eith,r party.
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JVEY v. MOFFAT,

Applicatin by plaintiffs ta commit defiendant for refusai
to diselose his property. or llis transactions respeeting thec
iure, on his exainination as a judgment diste.

E. E. A. DuVernet, for plaintiff.
R. F. B. Johnstan, , for defendant.


