
266-Voia. VIT., N. S.] L A W J U N L Otbr 81

THE1 1 QUEUN V. WHITE.Eng. Rep.] [Eng. Rap.

right to call the attention of the Dominion
Government and tae Legislature to -what we
conceive to be the actual state of the law upon
a question so deeply affecting the tradle and
commerce of Che country.

It roay lie that with a view to their protection,
Pariement mnay deem it advisabie to enact a law
for the whoie, Dominion, founded on the Imperial
Act of 1854, *with sacb modifications as te ex-
perience of the mnother country and the decisions
sînce that period wuIl naturaily suggest.

la tae case in band, are are constrained by the
atuthorities te set aside the verdict for the plein-
tiff, and aivard the defendants a newt trial arith
costs of argument.

Rule absolute.
Plaintiff's attorney, 31r. Peter Lynch.
»efendant's attorney, -Mrv. J. Y. Jiitcliie.

[IVe are indebtet o My. N, H. Msicstiident-at kaw,
Hfalifax, as weil fer the abos e reponrt as for, othier pre-
viousi2 te cen ed.-Ens. L. J.]

ENGLISHI REPORTS.

COMMO0N PLEAS.

lierp Quatrý-e v. WVuaC.
Abued qte chiut whordt 10fr iva endaeqertChilt al-

kccx t oJ 1 er, tceu dane , i lt deaîc enoir 24
&;- .î C.e 100 c. "".

The î,riscncc cc eoi victel tî nder sec iti 27 cf 24 & 25
Vie. e. 100, cf lùivin ien fnli3 alnd,aîtlied anidexposedi
a ertdin infant cenir loh age of te c cars sshereby it
ife Neas ettdaut"et d.

Tise prtscurer and hie vife terceý te parenits cf the eifid,
whjith w as aboust isi ns iits nid on te Ist cf laItai
ber, 18'40, th ii" e etnîc eu in thenic tttdt-c They
Lad hbeen liv ing ap trt fcr thee weeks, whci te tnclther
callie to lte lieulse cf te priscner at ses et ocicliOn
the et cntng, laid tite ehiid dccvii curcide te ccco, and
caLlird cut, ''Bill, iterci ycttc ehild; 1 auit kecp) il; I
-tin 1ce." Slite iie et awsyand lwas net ceenagenti
that niiglin. Sliictly afterwarcds tue priscuier caille cnt,
steipcd et er tihe child, and e ciiccd away. Mbont ten
,t'etere tite pisi ser scturued, and was tclii th'at te ellii
-%vas lying cutside the hcnse, int1werond; liîe thirfnseil
tO ttke il iii. \bout cote eut,. e police eonetibie wlîc
lied ticcîs sent fer fotînd te ciid lî-iîg itt the road, cclit
anti sOif; tte, look chartge cf it, aîîd tîy ii l'are iA wes
restcîcd O anîiiiît. At 4."0 a.n ut, ie priannier td-
îîîiOiec tc teo reiti.bie Chat lite l.îtew te chld was ita
thte rond.

Held, titat the prsscttrts J ropctiy ctîivicted.
[19W. fi. 713, C. O.R.]

Case stated. by the Citairman, of Quarter Ses-
atîols for the Couuty cf SouChampion. The pris-
oner aras indicted at the Quarter Sessions for the
Counny of Southanmpton, held at Winchester, on
the l9îh day cf October, 1870, under the Act
24th sud 25th Vie, c. 100, s. 27, for Chat ha did
on the lst day of September, 1870, nnlaarfuly
and wilfuliy exposa and abandon a certain chiid,
then beinig under the aga cf taro yeara, witereby
the life of the said chiid was endangered. le
appeared froro the evidence Chat Eaiîly White
(Cte arifé of the prisoner) was te tuother of the
child, which aras about nias moatits cid at the
time meutioned in the indictinent. On that day
she bal an interview 'with lier busband from
whcm sha bad be living spart sine the litit
of Augnet cf the saine year, and asked bina if
he intended te give ber Merony or victuals, lie
passed by ber arithont ansarering, and vent into
bis bouse ; this was about 7 p.m. ; bis zuother

shut thewaieket of the garden and forbade bis
alfa froro comîng in. The arife then vrent te the
door cf the bouse, laid the chuld dean close te
the door. and called ont Il Bill, hare's your child,
1 canet keep et, 1 am gene," she lefC aeîd vras
seen ne more ehat aight. Shorlly after te pris-
cinea carne ont of te hutuse, stepsd ilver the
chihd, and wentnaway. About 8.30 ewo arienesses
fatund te child lying in te rosld onetside the-
arickee cf eue garden, witich wu~ a few yards front
te bouse door, ie vas drassed in short cloChas

arhth nothing on ils tead ; tey remaiîîed et te-
spot tili about 10 pro. wheu the prisoner camne
home, ehey told him that bis child wtîs lying in
the road, lus answer as -it muse bide Chere,
for tabaC he knew and then the mother enght to,
bie taioen up for the murder cf i0 " Anceher
arituess Maria Thorn (the mother of the arîfe)
deposed aise te te face that about tae sain(, lime
ici ariswer eo lier observation Chat lie .cught Cc,
Cake ehe ehuhd ini, lie said - lie sbould net toncit
it, Chose ehat put it Chere rouît comae and take
it." Site ehen avane inc te bocuse. Abaut Il
p.m. oaa cf te tavo arituessea vent for a police-
ceustable anul returned wieî biai te tae place
,about 1 a.m., when te cltild vras foud lyiug on
ils faics in te roaci arith its clothes blearu over it8
araist and cold and stif The constable teck
charge of it, andi by bis caca it was restoreri te
animation. At 4.30 a.m. the constable vrent te
tebouse tand altai the prisoner if he kuew ariere

bis chuld aras ;lie said - uts." Ou being asked if
ha linew it aras lu the read lia auswered Il yas."
Ie appaed Chat duriug tae time arhich eiapsed
betareen the prisener leaving bis bouse about
7 pro. and bis returu about 10 p.mn., hae had been
te the police-coustabla sîatlonad at Beaniien,
and told hiai Chat ehere itad beau a distuarbance
betareen. hm and bis arifa, and 'wishad bim te
comae up and sette it, but hae difi net say auy-
thing about te child.

The prisouer's counsel objectai] Chat upon these
facis Chera vras ne evideuce cf aitandontment or
exposue under Che Act by Che priscuer.

lTae Court overrulad the objection. lTae jury
fonud te prisouar gniity.

The question fer tae Court is, whobeter te
prisouar as or was not properiy couviceed.

April 29.-Nc counsel appeared.
Cur. adv. volt.

May 6.-BoVIe., C. J.-We bave considered
C hia case aeîd tire cf opinion Chat the conviction
aras riglît. Section 27 cf 24 & 25 Vie. c. 100,
deciares it te ha a misdameanour tiulaarfnhiy te
abandon or exposa auy cbiid under theae cf tare.
yaara, aritreby the )Ife of te chili] shal hae an-
dengersi]. Tae aords are in the alterntive, aud
if sither abandonîniezt or expoanreis provad, te
effane is complets. lie pribener aras t e fatite
cf te chili], and aras bound, net oniy moraily,
but iegaiiy, Cc previde for sud protect it ; hae
vias aware Chat iC bad bien dssertsd by its meeher,
and] the eviiieuce la clear Chi C hai] te oppor-
Cuuity cf Caking it under bis protection. The
ouly question wiicit are bave lad te cousider la,
whitier tera aras any evideace te go tc the jury,
cf abandoumieut or expoanre by te prisoner,
arbereby the chiid's life was endaugceai 1 am,
clearly cf opinion Chat upon te faces stated te
jury flot only migbt, but ougit te have cenvicted.

[October, 1871.W JOURNAL.


